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I. BACKGROUND

A. The United States of America (”United States”), on
behalf of the Administrator of the United States Environmental
Protection Agency ("EPA"), and the State of California (”the State”)
jointly filed a complaint in this matter pursuant to, inter alia,
{the Comprehensive Environmental Response, Compensation, and
“Liability Act (“CERCLA”), Sections 106 and 107, 42 U.S.C. §§ 9606
ﬁand 9607 (“Complaint¥).

© 0 N O s W N -

t

" B. Pursuant to CERCLA, the Complaint seeks, inter alia:

-h
o

(1) reimbursement of costs incurred by the United States and the

-d
-h

State for response actions at the Strinéfellow Hazardous Waste

-t
N

'Superfund Site in Riverside County, California (“the Site”),

-
W

.together with accrued interest; and (2) performance of studies and

b
&

ﬂresponse work by the defendants in connection with the Site
i

ﬁconsistent with the National Contingency Plan, 40 C.F.R. Part 300

B
N o;

i+ (as amended) (¥“NCP¥).

'y
LY ]

c. In accordance with the NCP and Section 121(f) (1) (F) i
of CERCLA, 42 U.S.C. § 9621(f) (1) (F), EPA notified the State of |

-
©0

negotiations with the potentially responsible parties regarding the

-y
w0

implementation of certain interim remedial design and remedial

N
o

‘actions for the Site. EPA provided the State with an opportunity to

N
-h

.participate in these negotiations and to be a party to this Consent

N
N

;Decree.

N
w

D. Pursuant to Section 105 of CERCLA, 42 U.S.C. § 9605,

N
»

EPA placed the Site on the National Priorities List, set forth at 40

NN
a o

N
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C.F.R. Part 300, Appendix B, by publication in the Federal Register
on September 8, 1983.

E. In response to a release or a substantial threat of a
release of hazardous substances at or from the Site, EPA and the
State conducted a “Fast Track” and a “Full Scale” Remedial
iInvestigation and Feasibility Study (”RI/FS”) for the Site. EPA has
%issued four Records of Decision (YROD”) selecting response work for
ithe Site. Pursuant to Section 117 of CERCLA, 42 U.S.C. § 9617, EPA
land the State jointly published proposed plans for remedial action
fin June 1988 and in March 1989. EPA provided an opportunity for
written and oral comments from the public on the proposed plans.

F. In its fourth ROD, executed on September 30, 1990
ﬁ('1990 ROD”), EPA selected additional response actions outlined in
5the June 1988 and March 1989 proposed plans. See Appendix B (1990
%ROD). Initial performance of remedial action selected in the 1990
ﬁROD is a primary objective of this Consent Decree.

ﬁ ' G. Based on the information presently available to thenm,
JEPA and the State believe that the Work under this Consent Decree
.will be properly and promptly conducted by the Settling Defendants

ﬁif conducted in accordance with the requirements of this Consent

:Decree and its appendices.

i

i
ﬁ H. The remedial action selected by the 1990 ROD and the
A
HWOrk to be performed by the Settling Defendants shall constitute a
i

.
]
l

|

response action taken or ordered by the President.

J. The Parties recognize, and the Court by entering this

'

iConsent Decree finds, that this Consent Decree has been negotiated

|

H
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by the Parties in good faith and implementation of this Consent
Decree will expedite the cleanup of the Site and will avoid
prolonged and complicated litigation between the Parties, and that
this Consent Decree is fair, reasonable, and in the public interest.

K. By entering into this Consent Decree, Settling
,Defendﬁnts do not make any admission of law or fact other than those
fcontained in Paragraphs 7, 44, 45, and 46 below.

NOW, THEREFORE, it is hereby Ordered, Adjudged, and

.Decreed:

II. JURISDICTION

1. This Court has jurisdiction over the subject matter of

‘this action pursuant to 28 U.S.C. §§ 1331 and 1345, and 42 U.S.C.
.§§ 9606, 9607, and 9613(b). This Court also has personal

ijurisdiction over the Settling Defendants. Solely for the purposes

of this Consent Decree and the undéilying Complaint, Settling
‘Defendants waive all objections and defenses that they may have to
jurisdiction of the Court or to venue in this District. Settling
IDefendants shall not challenge the terms of this Consent Decree, if
entered by the Court, or this Court’s jurisdiction to enter and
-enforce this Consent Decree.

| III. PARTIES BOUND

ﬁ 2. This Consent Decree applies to and is binding upon the
;United States and the State and upon Settling Defendants and their
,heirs, successors and assigns. Any change in ownership or corporate

‘status of a Settling Defendant including, but not limited to, any

transfer of assets or real or personal property shall in no way
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alter such Settling Defendant’s responsibilities under this Consent
‘Decree.

3. Settling Defendants shall provide a copy of this
Consent Decree to each contractor hired to perform the Work (as
%defined below) required by this Consent Decree and to each person
ﬁrepresenting any Settling Defendant with respect to the Site or the
EWOrk and shall condition all contracts entered into hereunder upon
Wperformance of the Work in conformity with the terms of this Consent
HDecree. Settling Defendants or their contractors shall provide
Jwritten notice of the Consent Decree to all subcontractors hired to
Lperform any portion of the Work required by this Consent Decree.
ééettling Defendants shall nonetheless be responsible for ensuring
chat their contractors and subcontractors perform the Work
icontemplated herein in accordance with this Consent Decree. With
iregard to the activities undertaken pursuant to this Consent Decree,
i

each contractor and subcontractor shall be deemed to be in a

ﬁcontractual relationship with the Settling Defendants within the
ﬁmeaning of Section 107(b) (3) of CERCLA, 42 U.S.C. § 9607(b) (3).

IV. DEFINITIONS
| 4. Unless otherwise expressly provided herein, terms used
:in this Consent Decree which are defined in CERCLA, RCRA, or in
Trequlations promulgated thereunder shall have the meaning assigned
fto them therein. For terms used in this Consent Decree or in the
fattached appendices, which are incorporated into this Consent
'‘Decree, the following definitions shall apply. For convenience of

}eference, definitions of certain terms are repeated in the

FORM 08D-183
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Statement of Work at Appendix A, which'is attaéhed hereto and
incorporated herein by reference. |

The ~“Administrative Order on Consent” or "AOC” shall mean
‘the Administrative Order on Consent, No. 88-17, executed by the
fDirector, Toxic and Waste Management Division, EPA Region IX on
Yuay 27, 1988, and all amendments and attachments thereto.
ﬁ #CERCLA” shall mean the Comprehensive Environmental
ﬁResponse, Compensation, and Liability Act of 1980, as amended,
142 U.S.C. §§ 9601 et seq.
i #*Consent Decree” shall mean this Decree and all appendices
attached hereto (listed in Section XXVIII). In the event of
qconflict between this Decree and any appendix, this Decree shall
ﬁcontrol.
|
hbe a working day. “*Working day” shall mean a day other than a

*Day” shall mean a calendar day unless expressly stated to

ﬁSaturday, Sunday, or Federal holiday. In computing any period of
ftime under this Consent Decree, where the last day would fall on a
;Saturday, Sunday, or Federal holiday, the period shall run until the
close of business of the next working day.

“Deliverable” shall mean all submissions required of the

}Settling Defendants under Section 4.0 of the Statement of Work.
l .

ﬁ #DTSC” shall mean the Department of Toxic Substances
;bcntrol within the california Environmental Protection Agency

ﬁ(formerly the State Department of Health Services) and any successor
Pepartments or agencies of the State.
|

i

i

| - -
X 6

!
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7Element of Work” shall mean a portion of the Work that is
“designated as a separate project in the Statement of Work, i.e.,
‘Zone 1 Dewatering System, Community Extraction System, Routine
:Groundwater Monitoring, Routine Site Maintenance, and Community

"

Relations Support. Each Element of Work may have multiple

" components.

! #EPA” shall mean the United States Environmental
?Protection Agency and any successor departments or agencies of the
QUnited States.
! The “Fifth Amendment to the Administrative Order on
Consent” or “Fifth Amendment to the AOC” shall mean the amendment to
“the Administrative Order on Consent executed by the Director,
Hazardous Waste Management Division, EPA Region IX, on July 25,
q1990, and all attachments thereto.
d *Future Response Costs” shall mean all response costs
1ncurred by the United States or the State in connection with the
'site that were incurred on or after the date of lodging of this
JCOnsent Decree.

#National Contingency Plan” or “NCP¥ shall mean the
}National 0il and Hazardous Substances Pollution Contingency Plan
promulgated pursuant to Section 105 of CERCLA, 42 U.S.C. § 9605,
’codified at 40 C.F.R. Part 300, including, but not limited to, any

“amendments thereto.

J #Oversight” shall mean those activities undertaken by the
g
,United States, the State, and their contractors in connection with




1 the monitoring, review, and supervision of any activities undertaken
" 2 py settling Defendants pursuant to this Consent Decree.
3 *Paragraph” shall mean a portion of this Consent Decree
4 identified by an arabic numeral.
5 *Parties” shall mean thebsignatories to this Consent
6 Decree. §
7 Q #Past Response Costs” shall mean all response costs that %
8 ﬁthe United States or the State incurred in connection with the Site %
9 'prior to the date this Consent Decree was lodged. i
10 #*performance Standard” shall mean those specific |
11 requirements to be achieved by the Settling Defendants in
12 implementing the Elements of Work ocutlined in Section 1.1.3 of the
13 ~Statement of Work. The Performance Standards are specified in
14 | Sections 2.3.1.4, 2.3.4.4, and 2.4.1.4 of the Statement of Work.
w 15 5 »Plaintiffs” shall mean the United States and the State of ‘
16 California. |
17 “RCRA” shall mean the Solid Waste Disposal Act, as
18 amended, 42 U.S.C. 6901 et seqg. (also known as the Resource

19 Conservation and Recovery Act).
20 #Record of Decision” or “ROD” shall mean a written
21 decision document that constitutes agency action by EPA in the

22 ‘selection, or concurrence in the selection, of remedial action for

‘the Site.
23 .
24 . The ”*1990 Record of Decision” or 71990 ROD* shall mean the
25 EPA Record of Decision relating to the Site executed on’

26‘September 30, 1990, by the Regional Administrator, EPA Region IX,
|
- |
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and all attachments thereto. The 1990 ROD is attached as Appendix B
‘to this Consent Decree.

#Residuals” shall mean any solid waste, sludge, residue,
‘contaminated media, or other by-product of the treatment, storage,
‘or disposal of any water generated in the performance of the Work.
{This term also includes contaminated materials produced by any
ﬁexcavation, drilling, or soil dislocation resulting from performance
ﬁof the Work.

ﬂ ~*Response Cost” shall mean any direct or indirect cost
“incurred in connection with the Site that any Party is entitled to
recover under Section 107 of CERCLA, 42 U.S.C. § 107, or any
,analogous provision of State law.

} #Section” shall mean a portion of this Consent Decree
ﬁidentified by a roman numeral.

a *Settling Defendants” shall mean: Alumax, Inc.; the
fDeutsch Company; General Electric Co.; McDonnell Douglas
!COrporation: Montrose Chemical Corporation of California:;

;NI Industries; Northrop Corporation; Quantum Chemical Corporation

. (formerly National Distillers & Chemical Corporation); Quemetco
.Inc.:; Rheem Manufacturing Co.; Rockwell International Corporation;
ﬁRohr Industries; Stauffer Chemical Company; J.B. Stringfellow, Jr.:
#Stringfellow Quarry Company; Stringfellow Quarry Company, Inc.; and

:Weyerhauser, Inc.

) #Site” shall mean the Stringfellow Hazardous Waste

;Superfund Site in Riverside County, California depicted generally on
;ﬁhe map attached to the 1990 ROD.

1
t
i

MAR. 83




1 #State” shall mean the State of California.
2 #Statement of Work” or “SOW” shall mean the document
~ 3 appended to and incorporated into thié Consent Decree detailing the
4 requirements for performance of the Work and any modifications to
5 'the sow made in accordance with this Consent Decree. The SOW is |
6 "attached as Appendix A to this Consent Decree. é
7 é *United States” shall mean the United States of America. E
8" »Waste Material” shall mean (1) any “hazardous substance”
9 ‘under Section 101(14) of CERCLA, 42 U.S.C. § 9601(14); (2) any i
10 ;pollutant or contaminant under Section 101(33), 42 U.S.C.
11 § 9601(33); (3) any “solid waste” under Section 1004 (27) of RCRA, 42 g
12 U.S.C. § 6903(27); and (4) any “hazardous material” under California '
13 !Health and Safety Code Section 2550;(k).
14 é *Work” shall mean all activities necessary to perform the
_ 15 ﬁfollowing Elements of Work: Zone i'Dewatering System, Community
16 ‘Extraction System, Routine Groundwater Monitoring, Routine Site
17 Maintenance, and Community Relations Support.
18 ' V. GENERAL PROVISIONS
19 5. The objectives of the Parties in entering into this

|

20 Consent Decree are (a) to protect public health and welfare and the
21 environment at the Site by continuing previously initiated response

22 activities; designing, constructing, and implementing certain

23 response actions selected in the 1990 ROD; and performing routine

24,§ite maintenance and community relations support activities; and (b)

25 to provide a mechanism for resolution of certain cost recovery

9¢ Claims raised by the Complaint. While this Consent Decree does not |
- 10 -

N

FORM OBD-183
MAR. 83 -




NN = b b eh b oeb e e o
gagasaocmﬂmmoan-ao

N

FORM OBD-183
MAR. 83

©@ O N O O & W N =

effect any release for any claims brought by the United States or
the State in the Complaint, it does resolve significant cost
recovery issues and ensures that the Settling Defendants will

‘perform significant response action at the Site.

Qand the State intend to seek to require Settling Defendants to
iperform response actions in addition to those embodied in this
%COnsent Decree. Settling Defendants may oppose such efforts of the
QUnited States and the State.

| 7. Settling Defendants agree that the 1990 ROD is
consistent with the NCP and waive any right to raise any challenge
ﬁto the 1990 ROD in this or any other action.

i 8. Commitments by Settling Defendants.

i a. Settling Defendants shall finance and perform the

;WOrk in accordance with this Consent Decree and all plans,

istandards, specifications, and schedules set forth in or approved by

ﬁEPA pursuant to this Consent Decree. Settling Defendants shall also
ireimburse the United States for Past Response Costs and Future
.Response Costs as provided in this Consent Decree.

b. The obligations of Settling Defendants to finance

jand perform the Work and to pay amounts owed the United States under

=!
;l
@this Consent Decree are joint and several. 1In the event of the
iinsolvency of one or more Settling Defendants or other failure of
iany one or more Settling Defendants to implement the requirements of
;%his Consent Decree, the remaining Settling Defendants shall

:bomplete all such requirements.

-11 -

6. Settling Defendants acknowledge that the United States -
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9. compliance With Applicable Law.

All activities undertaken by Settling Defendants pursuant
to this Consent Decree shall be performgd in accordance with all
fapplicable, or relevant and appropriate, requireménts of federal and
Tstate environmental laws. The activities conducted pursuant to this .

chnsent Decree, if approved by EPA, shall be considered to be

gconsistent with the NCP. As specified herein, EPA will consult with E
%DTSC prior to approving activities by the Settling Defendants under
chis consent Decree.
i 10. Permits.

a. As provided in Section 121 (e) of CERCLA and
-§ 300.5 of the NCP, no permit shall be required for any portion of
the Work conducted entirely on-site. Where any portion of the Work
irequires a federal, state, or local permit or authorization,
ISettling Defendants shall submit timely and complete applications
nand take all other actions necessary to cbtain all such permits or

_authorlzations.

N b. ' The Settling Defendants may seek relief under the
provisions of Section XVII (Force Majeure) of this Consent Decree
. for any delay in the performance of the Work resulting from a
:failure to obtain, or a delay in obtaining, any such permit or
gauthorization required for the Work.

ﬁ c. This cConsent Decree is not, and shall not be
rconstrued to be, a permit issued pursuant to any federal or state

|
dstatute or regqulation.

- 12 -
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a. All Work under this Consent Decree is subject to
'approval by EPA. EPA will, in accordance with the Statement of
‘Work, consult with DTSC before (1) responding to Settling Defendants

'with comments on or approvals of all deliverables (or proposed
g

Eamendments to deliverables), (2) approving the wOrk,‘or

i!(3) certifying completion of the Work under this Consent Decree
|‘:pur:suarxt to Section XIII. DTSC shall provide to EPA, in a timely
manner, its written comments on all deliverables (or proposed
amendments to deliverables) submitted to EPA by Settling Defendants
and on all requests for approval of Work and requests for

-Certification of Completion of Work.
ﬁ b. Settling Defendants shall, in accordance with the
istatement of Work, prepare and subﬁit a Work Plan for approval by
%EPA pursuant to Section XI (Submissions Requiring Agency Approval).
EOnce the Work Plan, and as requifed by the Statement of Work, the
Health and Safety Plan, the Quality Assurance Project Plan, the
Sampling Plan, or other plans, designs and reports, are approved by
‘EPA (after seeking review and comment by DTSC), Settling Defendants
jshall implement the Work Plan.

ﬁ c. Settling Defendants shall submit deliverables
;required under the Statement of Work in accordance with the
%schedules set forth and referred to therein. Once the deliverables

fare approved pursuant to Section XI (Submissions Requiring Agency

- 13 -
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Approval), they shall be incorporated into and, where applicable, be
enforceable under this Consent Decree.

12. The Work performed by the Settling Defendants
"pursuant to this Consent Decree shall include the obligation to
achieve the Performance Standards set forth in Section 2.3.1.4,
12.3.4.4, and 2.4.1.4 of the Statement of Work.
f 13. Settling Defendants acknowledge and agree that
@nothing in this Consent Decree, the statemeng of Work, or the
i approval of deliverables constitutes a warranty or representation of
Eany kind by Plaintiffs that compliance with the requirements set
forth in the Statement of Work or any deliverable will achieve the
. Performance Standards or satisfy other requirements or obligations
@undertaken by Settling Defendants in the Statement of Work.
” 14. Settling Defendants shall, prior to any shipment of
QWaste Material from the Site to either an in-state or out-of-state

;waste management facility, provide written notification to the

‘appropriate state environmental official in the receiving facility’s .

;state and to the EPA Project Coordinator and the DTSC Project
Coordinator of such shipment of Waste Material. However, this
.notification requirement.shall not apply to any off-site shipments
fwhen the total volume of all such shipments will not exceed 10 cubic
:yards. Any off-site disposal of Waste Material must be in
,accordance with EPA’s Off-Site Disposal Policy and applicable state
:law.

| a. The Settling Defendants shall include in the

;written notification the follo&ing information, where available:

- 14 -
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(1) the name and location of the facility to which the Waste
Material is to be shipped:; (2) the type and quantity of the Waste
Material to be shipped; (3) the expected schedule for the #hipment
of the Waste Material: and (4) the method of transportation. The
Settling Defendants shall notify the state in which the planned
}receiving facility is located of major changes in the shipment plan,
"such as a decision to ship the Waste Material to another facility
ﬁwithin the same state, or to a facility in another state.

Q b. The identity of the receiving facility and state
iwill be determined by the Settling Defendants following the award of é
any contract for implemenfation of any Element of Work that will
'involve off-site disposal. The Settling Defendants shall provide
. the information required by Paragraph l4.a as soon as practicable
Qafter the award of the contract and before the Waste Material is

factually shipped.

VII. ADDITIONAL RESPONSE ACTIONS
15. In the event that EPA (after consultation with DTSC),

fdetermines based upon the available data, that additional response
actions are necessary to: (a) meet the Performance Standards
iidentified in the statemeﬁt of Work: (b) re-establish compliance
fwith a Performance Standard identified in the Statement of Work
ﬁsubsequent to EPA’s written acceptance of Settling Defendants’
ﬁAchievement of Performance Standard Reports; or (c) satisfy any
frequirements or obligations undertaken by Settling Defendants in the
istatement of Work, EPA shall notify the Settling Defendants’ Project

Coordinator of the need to perform such additional response actions.

- 15 =
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In order for Settling Defendants to be required to perform

additional response actions, EPA must notify the Settling Defendants
"of the demand for additional response actions at least sixty (60)
:days before the time established in the Statement of Work for the
ﬁtermination of the Seftling Defendants’ obligation to perform under
tthe Element of Work for which additional response actions are
ﬁdemanded. For the purposes of this Paragraph, the obligation to
ﬂperform under any particular Element of Work terminates on the last E
giday of the Period of Operation, or time specified for conducting an
%activity specified in the Statement of Work, for that Element of
Work. Subject to the foregoing, the Settling Defendants may propose .
‘to EPA that additional response actions are necessary.
] 16. Within sixty (60) days of receipt of notice from EPA
%that additional response actions are necessary (or such longer time
ﬁas may be specified by EPA), Settlfhg Defendants shall submit for
iapproval by EPA pursuant to Section XI (Submissions Requiring Agency |

"Approval), a plan or plans for the implementation of the additional

ﬁresponse actions. EPA (after seeking review and comment by DTSC)
may require submissions of additional plans relating to the
Fimplementation of the additional response actions, including, but
fnot limited to a Health and Safety Plan, a Quality Assurance Project
Splan, or a Sampling Plan. The plan or plans shall conform to the
gapplicable requirements of Paragraph 1l1.b. and c. Upon approval of
gthe plan(s) by EPA (after seeking review and comment by DTSC),
;Settling Defendants shall implement the plan(s) for additional

ﬁresponse actions in accordance with the provisions and schedules
|
|

- 16 -
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contained therein. In the case of additional response actions
'required for the Lowered Water Table Component of the Zone 1
‘Dewatering System only, Settling Defendants’ obligation to design
‘and install any additional extraction wells will not increase the
“1ength of time they are otherwise required to operate and maintain
*that system under Section 2.3.5 of the Statement of Work, except as
ﬁmay be necessary to demonstrate that any new extraction wells
ﬁconform to the plan for the additional response actions.

k 17. Any additional response actions that Settling
{Defendants propose are necessary to meet the Performance Standards,
re-establish compliance with a Performance Standard, or satisfy any
ﬂother requirement or obligation undertaken by Settling Defendants in
ithe Statement of Work shall be subject to approval by EPA pursuant

l
uto Section XI (Submission Requiring Agency Approval) and, if

!approved by EPA (after seeking reviéw and comment by DTSC), shall be

%completed by Settling Defendants in accordance with approved plans,
%specifications, and schedules.

; 18. Settling Defendants .may invoke the procedures set
-forth in Section XVIII (Dispute Resolution) to dispute EPA’s
Qdetermination that additional response actions are necessary to meet
ﬁPerformance Standards, re-establish Performance Standards, or to
Jsatisfy any other requirements or obligations undertaken by Settling
:Defendants in the Statement of Work. Such a dispute shall be

:resolved pursuant to Paragraphs 66 through 71 of this Consent

WDecree.

-17 -
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VIII. QUALITY ASSURANCE, SAMPLING, and DATA ANALYSIS

19. Settling Defenaants shall use quality assurance,
‘quality control, and chain of custody procedures for all samples in

‘accordance with the guidelines identified in Section 3.4 of the

ﬁnotification by EPA to Settling Defendants of such amendments.
ﬁAmended guidelines shall apply only to procedures conducted after
ﬁsuch notification. Prior to the commencement of any sampling,
Tanalyzing, or monitoring project under this Consent Decree and in

faccordance with the schedule in the Statement of Work, Settling

Statement of Work, and subsequent amendments to such guidelines upon .

Defendants shall submit for EPA’s approval (after seeking review and

‘comment by DTSC) a Quality Assurance Project Plan ("QAPP”) that is
fconsistent with the Statement of Work, the NCP, and applicable
ﬁguidance'documents. If relevant to the proceeding, the Parties
iagree that validated sampling data benerated in accordance with the
HQAPP(S) and reviewed and approved by EPA shall be admissible as
;evidence, without objection, in any proceeding under this Decree.
‘Settling Defendants shall ensure that EPA and DTSC personnel and
their authorized representatives are allowed access at reasonable
ﬂtimes to all laboratories utilized by Settling Defendants in
éimplementing this Consent Decree. 1In addition, Settling Defendants
fshall ensure that such laboratories shall analyze all samples
;submitted in connection with the Work pursuant to the approved QAPP
ifor quality assurance monitoring. Settling Defendants shall ensure
;that the laboratories they utilize for the analysis of samples taken

pursuant to this Consent Decree perform all analyses according to

i - 18 =
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accepted EPA methods. Accepted EPA methods consist of those methods
which are documented in the “Contract l.ab Program Statement of Work
for Inorganic Analysis” and the “Contract Lab Program Statement of
Work for Organic Analysis,” dated February 1988, and any amendments
‘made thereto during the course of the implementation of this Decree.
Settling Defendants shall ensure that all laboratories they use for -Z
fanalysis of samples taken pursuant to this Consent Decree i
ﬂparticipate in an EPA or EPA-equivalent QA/QC program.

ﬁ 20. Upon request, the Settling Defendants shall allow i
;split or duplicate samples to be taken by EPA and DTSC or their
authorized representatives. Settling Defendants shall notify EPA
"and DTSC not less than 28 days in advance of any sample collection
nactivity unless shorter notice is agreed to by EPA. In addition,
HEPA and DTSC shall have the right to take any additional samples
ﬁthat EPA or DTSC deem necessary. Upon request, EPA and DTSC shall
fallow the Settling Defendants to take split or duplicate samples of

ﬁany samples taken as part of EPA’s or DTSC’s oversight of the

fSettling Defendant’s performance of the Work. ‘
21. Unless specified otherwise in an approved deliverable .
,under the Statement of Work, Settling Defendants shall submit to EPA
fand DTSC two (2) copies each of the results of all sampling and/or
;tests or other data obtained or generated by or on behalf of
;Settling Defendants with respect to the Site and/or the
;implementation of this Consent Decree. EPA and DTSC shall, upon

xwritten request, provide to Settling Defendants copies of their ‘

- 19 -




1 results from any split or duplicate samples taken pursuant to
" 2 'Paragraph 20.
3. 22. Notwithstanding any provision of this Consent Decree,
4 ‘the United States and the State hereby retain all of their
5 3information gathering and inspection authorities and rights,
6 ﬁincluding enforcement actions related thereto, under CERCLA, RCRA
7 ﬁand any other applicable statutes or regulations.
8 i IX. ACCESS
9 ﬁ 23. a. Commencing upon the date of lodging of this
10 ‘consent Decree, the Settling Defendants agree to provide the United
11 States, DTSC, and their representatives, including EPA, DTSC, and
12 gtheir contractors, access at all reasonable times to any property
13 énot owned by the State to which access is required for the
14 Himplementation of this Consent Decree, including, but not limited
w 15 ”to, access for the following activities:
16 ﬂ i. Monitoring the Work:
17 i ii. Verifying any data or information submitted to
18 :the United States or the State:;
19 ‘iii. Conducting investigations relating to
20 ﬁcontamination at or near the Site:;
29 ﬁ iv. Obtaining samples;
22 E v. Assessing the need for, planning, or
23 ﬁimplementing additional response actions at or near the Site:
24 | vi. 1Inspecting or copying records, operating logs,

;contracts, or other documents maintained or generated by Settling

N
n

Defendants or their agents, consistent with Section XXIV;

N
(-
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vii. Assessing Settling Defendants’ compliance with
this Consent Decree.

b. To the extent that access to any property is
required for the implementation of this Consent Decree and such
property is owned or controlled by persons other than Settling

:Defendants, Settling Defendants shall use best efforts to secure

 from such persons access for Settling Defendants, as well as for the

0 ~N O O b W N <

"United States and the State and their representatives, including,

I:but: not limited to, their contractors, as necessary to effectuate

-t
o

3this Consent Decree. For purposes of this Paragraph, *best efforts”
11 includes the payments of reasonable sums of money in consideration
12 of access. 1If any access required to complete the Work is not
13 iobtained within forty five (45) days of the date of lodging of this
14 QCOnsent Decree, or within forty five (45) days of the date EPA

\'/ 15 ﬁnotifies the Settling Defendants iﬁ.writing that additional access

16 E:fl.'oeyond that previously secured is necessary, Settling Defendants

17 shall promptly notify, in writing, EPA and DTSC, and shall include

18 fin that notification a summary of the steps Settling Defendants have E

19 taken to attempt to obtain access. The United States or the State

20 ‘may, as it deems appropriate, assist Settling Defendants in

21 fobtaining access. Settling Defendants shall reimburse the United

22 fstates in accordance with the procedures in Section XV

23 S(Reimbursement of Response Costs), for all costs incurred by the

24 United States in obtaining access. Pursuant to Paragraph 84, the

25 ‘State reserves its rights to seek reimbursement for such costs, and :

2¢ Settling Defendants reserve their rights to oppose such
- 21 -
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reimbursement to the State and to seek reimbursement from the State
for any costs paid by Settling Defendants for access.

c. The Settling Defendants may seek relief under the
provisions of Section XVII (Force Majeure) of this Consent Decree
. for any delay in the performance of the Work resulting from a
‘failure to obtain, or a delay in obtaining, any access required for
'the Work.
# ' 24. Notwithstanding any provision of this Consent Decree,
ﬁthe United States and the State retain all of their access
éauthorities and rights, including enforcement authorities related
thereto, under CERCLA, RCRA and any other applicable statute or
‘regulations.

X. REPORTING REOQUIREMENTS

ﬁ 25. The Settling Defendants reporting requirements are

o

}specified in the attached Statement of Work at Appendix A. Unless
1otherwise specified in the Statement of Work, an approved
Edeliverable under the Statement of Work, or in writing by EPA,
:Settling Defendants shall submit to EPA and the State three (3)
copies each of all deliverables. One (1) copy of all final
'deliverables shall be sent to each counsel for the Intervenors in
:this action and to the Stringfellow Information Center in Riverside
£COunty, California. 1In addition to the foregoing, Settling
JDefendants shall supply 15 copies of all final deliverables to DTSC
 for its distribution to the Community.

26. Settling Defendants shall submit to EPA and DTSC

_three (3) copies each of all plans, reports, designs, and data

- 22 -
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1 required by the Statement of Work, the Work Plan, or any other
2 'approved plans in accordance with the schedules set forth in such
~ 3 :plans.

4 : 27. Upon the occurrence of any event during performance
5 fof the Work that Settling Defendants are required to report pursuant i
6 i'to section 103 of CERCIA or Section 304 of the Emergency Planning

. 7 f? and Community Right-to-Know Act (EPCRA), Settling Defendants shall l
8 Pwithin 24 hours of the on-set of such event orally notify the EPA
9 "Project Coordinator (or the Alternate EPA Project Coordinator in the E
10 uevent of the unavailability of the EPA Project Coordinator), and the ;
11 DTSC Project Coordinator (or Alternate DTSC Project Coordinator in
12 che event of the unavailability of the DTSC Project Coordinator). In i
13 ;the event that neither the EPA Project Coordinator nor the EPA
14 iAlternate Project Coordinator is available, the Settling Defendants
15 ﬁshall notify the Emergency Response Section, Region IX, United

\'/15 istates Environmental Protection Agency. These reporting
17 %requirements are in addition to the reporting required by CERCLA
18 £Section 103 or EPCRA Section 304.
19 - 28. Within twenty (20) days of the on-set of such an
20 ”event, Settling Defendants shall furnish to EPA and DTSC a written
21 ﬂreport, signed by the Settling Defendants’ Project Coordinator,
zzrﬁsetting forth the events which occurred and the measures taken, and
23 3to be taken, in response thereto. Within thirty (30) days of the
24 ﬁconclusion of such an event, Settling Defendants shall submit to EPA
25 jand DTSC a report setting forth all actions taken in response ,
26 ﬁthereto.

i
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29. All reports and other documents submitted by Settling
Defendants to EPA and DTSC which purport to document Settling
 Defendants’ compliance with the terms of this Consent Decree shall
be signed by an authorized representative of the Settling

Defendants.

XI. SUBMISSIONS REQUIRING AGENCY APPROVAL

K
i

30. After submission of any plan, report, design, or

WOther item that requires approval pursuant to this Consent Decree,

“EPA (after seeking review and comment by DTSC) shall: (a) approve,

'in whole or in part, the submission:; (b) approve the submission upon |
specified conditions; (c) disapprove, in whole or in part, the
submission, directing that the Settling Defendants modify the
gsubmission; or (d) any combination of the above.

v 31. In the event of approval or approval upon conditions

ﬂby EPA, pursuant to Paragraph 30(af or (b), Settling Defendants

ishall proceed to take any action required by the plan, report,

Wdesign, or other item, as approved by EPA, subject only to their
.right to invoke the Dispute Resolution procedures set forth in
~Section XVIII (Dispute Resolution) with respect to the modifications i
Qrequired or conditions imposed by EPA. In the event that EPA
:requires modification of a submission to cure the deficiencies
qursuant to Paragraph 30(c) and the submission has a material
Jdefect, EPA retains its right to seek stipulated penalties, as

.provided in Section XIX.

32. a. Upon receipt of a notice of disapproval pursuant

Jto Paragraph 30(c), Settling Defendants shall, within fourteen (14)

- 24 -
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days (if practicable), or such other period specified in the
‘Statement of Work or in the notice, correct the deficiencies and
resubmit the plan, report, design, or other item for approval. Any
stipulated penalties applicable to the submission, as provided in
Section XIX, shall accrue during the l14-day period or otherwise
'specified period, but shall not be payable unless the resubmission
"is disapproved or required to be modified due to a material defect
ﬁas provided in Paragraph 30.
ﬂ b. Notwithstanding the receipt of a notice of disapproval
ﬂpursuant to Paragraph 30(c), Settling Defendants shall proceed, at
the direction of EPA (after consultation with DTSC), to take any
raction required by any non-deficient portion of the submission, as
glong as such action is not precluded or rendered impracticable by
ithe disapproved portion. Implementation of any non-deficient
%portion of a submission shall not relieve Settling Defendants of any
gliability for stipulated penalties under Section XIX (Stipulated
&Penalties).
} 33. In the event that a resubmitted plan, report, design,
 or other item, or portion thereof, is disapproved by EPA, EPA may
ﬁagain require the Settling Defendants to correct the deficiencies,
Ein accordance with the preceding Paragraphs.

34. If upon resubmission, a plan, report, design, or

;other item is disapproved by EPA due to a material defect, Settling

i
;
i

Defendants shall be deemed to have failed to submit such plan,

|

‘Settling Defendants invoke the dispute resolution procedures set
i

report, design, or other item timely and adequately unless the

- 25 =
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forth in Section XVIII (Dispute Resolution) and EPA’s action is
overturned pursuant to that Section. The provisions of

Section XVIII (Dispute Resolution) and Section XIX (Stipulated
Penalties) shall govern the implementation of the Work and accrual
and payment of any stipulated penalties during Dispute Resolution.
If EPA’s disapproval or modification is upheld, stipulated penalties
"shall accrue for such violation from the date on which the initial
submission was originally required, as provided in Section XIX.

35. All plans, reports, designs, and other items required
to be submitted to EPA under this Consent Decree shall, upon
approval by EPA, be enforceable under this Consent Decree. In the
Qevent EPA approves or requires Settling Defendants to modify a
onrtion of a plan, report, design, or other item required to be
Jsubmitted to EPA under this Consent Decree, the approved or modified
ﬁportion shall be enforceable under this Consent Decree.

t XII. PRQJECT COORDINATORS

36. Within twenty (20) days of lodging this Consent
.Decree, Settling Defendants, DTSC and EPA will notify each other, in
'writing, of the name, address and telephone number of their
srespective designated Project Coordinators and Alternate Project

ﬁcOordinators. If a Project Coordinator or Alternate Project
|

t

QCOOrdinator initially designated is changed, the identity of the
.successor will be given to the other Parties at least five (5)
”working days before the changes occur, unless impracticable, but in
‘no event later than the actual day the change is made. The Settling

Defendants’ Project Coordinator shall be subject to disapproval by

- 26 -
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EPA (after consultation with DTSC) within thirty (30) days of notice
of the Project Coordinator’s selection, and shall have the technical
expertise sufficient to adequately oversee all aspects of the Work.

EPA’s disapproval of the Settling Defendants’ Project Coordinator

1‘Ccaordinator' shall not act as an attorney for any of the Settling
ﬁDefendants in this matter, although he or she may have a law degree.

”He or she may assign other representatives, including other

I

contractors, to serve as a Site representative for oversight of
?performance of the Work under this Consent Decree.

37. EPA and DTSC may designate other representatives,
‘including, but not limited to, EPA and State employees, and federal
Hand State contractors and consultants, to observe and monitor the
ﬁprogress of any Work undertaken pursuant to this Consent Decree.
ﬁEPA's Project Coordinator and Alternate Project Coordinator shall
ﬁhave the authority lawfully vested in a Remedial Project Manager
E(RPM) and an On-Scene Coordinator (OSC) by the National Contingency
iPlan, 40 C.F.R. Part 300. In addition, EPA’s and DTSC’s Project
Coordinators or Alternate Project Coordinators shall have authority,
~consistent with the National Contingency Plan or applicable state
‘law, to halt any Work required by this Consent Decree and to take
any necessary response action when s/he determines that conditions
rat the Site constitute an emergency situation or may present an

.immediate threat to public health or welfare or the environment due

to release or threatened release of Waste Material.

- 27 -
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'Settling Defendants:

XITI. CERTIFICATION OF COMPLETION

38. Completion of the Work.
Not less than one hundred and twenty (120) days prior to

the date Settling Defendants complete, or reasonably anticipate that
they will complete, site activities required under an Element of

Work, Settling Defendants shall send EPA written notice stating the

"under that Element of Work will terminate. After completion of all

shall submit to EPA and DTSC a Completion of Work Report in
accordance with Sections 4.0 and 5.0 of the Statement of Work. The

Completion of Work Report shall contain the following statement,

.signed by Settling Defendants’ Project Coordinator or a responsible

.corporate official of a Settling Defendant representing all of the

-

"To the best of my knowledge, after thorough

investigation, I certify that the information

contained in or accompanying this submission is

true, accurate and complete. I am aware that

there are significant penalties for submitting

false information, including the possibility of

fine and imprisonment for knowing violations.”
Written acceptance of a Completion of Work Report by EPA (after an
opportunity for review and comment by DTSC), shall be deemed to be
EPA’s certification that such Element of Work has been fully
performed in accordance with this Consent Decree. Certification of
Completion of any or all Elements of Work shall not affect Settling

Defendants’ other obligations under this Consent Decree.

- 28 -
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XIV. EMERGENCY RESPONSE

39. 1In the event that any action or occurrence arising
out of the performance of the Work causes or threatens a release of
1gwélste Material from the Site that constitutes an emergency situation
ior may present an immediate threat to public health or welfare or
fthe environment, Settling Defendants shall, subject to Paragraph 40,
jimmediately take all appropriate action to prevent, abate, or
@minimize such release or threat of release, and shall immediately
ﬁnotify EPA’s Project Coordinator (or, if the Project Coordinator is

3unavailab1e, EPA’s Alternate Project Coordinator) and the DTSC’s

'Project Coordinator (or if the Project Coordinator is unavailable,

'DTsc’s Alternate Project Coordinator). If neither the EPA Project

Coordinator nor the EPA Alternate Project Coordinator is available,

Section, Region IX. Settling Defendants shall take such actions in

|

!the Settling Defendants shall notify the EPA Emergency Response

|

lconsultation with EPA’s and DTSC’s Project Coordinators, or other

ﬁavailable authorized EPA officer, and in accordance with all
Japplicable provisions of the Health and Safety Plans and any other
'applicable plans or documents developed pursuant to the Statement of
 work. In the event that Settling Defendants fail to take
;appropriate response action as required by this Section, EPA or DTSC
ﬁmay take such action instead. Settling Defendants shall reimburse
;EPA for all costs of the response action not inconsistent with the
2NCP pursuant to Section XV (Reimbursement of Response Costs). In
;the event such response action is taken by the State, the State
?reserves its rights to seek to recover its response costs from

- 29 -
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Settling Defendants in this or another action, and Settling

“ 2 Defendants reserve their rights to oppose such State action.
3 40. Nothing in the preceding Paragraph or in this Consent
4 Decree shall be deemed to limit any authority of the United States,
S Eor the State, to take, direct, or order all appropriate action or to i
6 'seek an order from the Court to protect human health and the j
7 ﬁenvironment or to prevent, abate, respond to, or minimize an actual
8 ”or threatened release of Waste Material on, at, or from the Site.
9! Xv. REIMBURSEMENT OF RESPONSE COSTS
10 41. The United States has incurred, and continues to
11 incur, costs in connection with response actions at the Site. The
12 ynited States and the Settling Defendants intend, through this
13 ‘Consent Decree, to: (a) resolve claims by the United States for
14 ﬁrecovery of certain response costs by specifying the principal

~ 15 ”amount of identified response costs incurred prior to the lodging of
16 wthis Consent Decree, and by providing the mechanism for entry of a

17 ¢judgment against Settling Defendants for such costs; and (b) provide
18 Ja mechanism for the resolution and payment of certain costs that

19 will be incurred after the lodging of this Consent Decree.

20 42. Pursuant to the Stipulation, Recommendation of

21 :Special Master and Order, adopted and entered by this Court on |
22 JSeptember 9, 1991 (the “Stipulation”), the United States provided !
23 the defendants with information about certain response costs %
24 gincurred by the United States. (A copy of the Stipulation is ;
25 :attached hereto as Appendix C and is incorporated by reference.) ‘

26 These costs were identified and summarized in the Response of

| -
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Plaintiff United States to Defendant Montrose Chemical Corporation

of California’s First Set of Interrogatories Numbers 1 and 2, served
April 1, 1991 (the ”"Response to Interrogatories”). The United

States and Settling Defendants subsequently agreed that, pursuant to
CERCLA Section 107, 42 U.S.C. § 107, and in accordance with the
Hterms of the Stipulation, the United Sstates is entitled to recover 3
ﬁfrom Settling Defendants $47,000,000, exclusive of interest, for the i
ﬁcosts identified in the Response to Interrogatories. |
43. The United States also provided the Settling
‘Defendants with the United States’ Stringfellow Cost Update, dated
March 19, 1992 (revised March 25, 1992) (the ”“Cost Update”) that
~identifies and/or summarizes additional response costs incurred by

.the United States in connection with the Site, which costs total

'response actions at the Site. The Cost Update reflects a reduction i

1in the United States’ claim for recovery of the costs identified in
hboth the Response to Interrogatories and the Cost Update by
j$3,400,847, which is the amount of such costs actually paid for with
;funds provided by the Air Force. Expenditures of the remaining
.$1,860,855 in funds provided by the Air Force will be reflected, as
¥appropriate, in the Final Past Cost Update pursuant to Paragraph 47,
or in any affected Demand for Payment of Future Response Costs under

ﬂParagraph 52.

i
it
i
M

; - 31 -
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44. The United States and Settling Defendants now agree
that, notwithstanding any previous agreement, the United States is
entitled to recover pursuant to CERCLA Section 107, 42 U.S.C. § 9607
and in accordance with Paragraph 50, a total of $ 56,679,232.19
exclusive of interest, for the costs identified in the Response of
Plaintiff United States to Defendant Montrose Chemical Corporation
'of California’s First Set of Interrogatories Numbers 1 and 2, and
"the Stringfellow Cost Update.

9 45. Pursuant to 42 U.S.C. § 9607(a), the United States is
‘entitled to recover prejudgment interest on the total amount of

11 response costs identified in Paragraph 44, and on those costs

12 ﬁdetermined pursuant to Paragraph 47, below. Such prejudgment

13 &interest has accrued, or will accrue, from the later of the date the

il
B
i

14 complaint was filed in this action (April 21, 1983) or the date the

w 15 gcost was incurred. The United States and the Settling Defendants

1

16 ﬂagree that for the costs identified in Paragraphs 42 and 43, the

17 total amount of prejudgment interest that the United States is
18 ‘entitled to recover as of February 29, 1992, is $ 22,626,305.46 and
19 '$869,046.57 respectively, totalling $23,495,352.03. The total of

20 'the response costs specified in Paragraph 44, plus prejudgment

|

21 . interest on such costs as of February 29, 1992 is $80,174,584.22.
1

Qt . . R
22 |This amount shall be referred to in this Consent Decree as the

23 HUnited States’ Liquidated Past Costs.
g

1
)

24 46. The Parties agree, and the Court finds, that all

25 costs encompassed within the United States’ Liquidated Past Costs
26 -

| - 32 -
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are response costs that were incurred in a manner consistent with
'the NcP.

| 47. Subsequent to the entry of this Consent Decree, the
fUnited States will send to Settling Defendants a final update of
;past response costs (the “Final Past Cost Update”), accompanied at a
‘minimum by supporting documentation of the type provided with the
qstringfellow Cost Update, that have been incurred through the date

'this Consent Decree was lodged but not included within the

“Liquidated Past Costs. This Final Past Cost Update will include
Jcosts incurred by the United States in connection with the Site and |
prejudgment interest on such costs through the date of lodging. (In
ﬁthe case of costs incurred for United States and State personnel,
the Final Past Cost Update will include costs incurred through the

!pay period that includes the date of lodging.) Settling Defendants
(may object to any cost identified in the Final Past Cost Update if

ithey determine that the United States has made an accounting error
|

ﬁor if they allege that a cost item that is included represents costs |

ithat are inconsistent with the NCP. Such objection shall be made in
writing within sixty (60) days of receipt of the Final Past Cost
ﬁUpdate and must be sent to the United States, EPA, and EPA Office of
3!Regional Counsel pursuant to Section XXV (Notices and Submissions).
fAny such objection shall specifically identify the contested
aresponse cost and the basis for objection. The Settling Defendants
gshall then initiate the Dispute Resolution procedures in Section

fXVIII (Dispute Resolution). Failure to object to any cost or to

Jinitiate the dispute resolution procedure shall be deemed to be an

1; - 33 -
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admission that the costs identified in the Final Past Cost Update

are consistent with the NCP and that the amount is accurate. In the
event that Settling Defendants do not contest any cost identified in
the Final Past Cost Update, or after final resolution of any dispute

resolution concerning such costs, either the United States or the j
Settling Defendants may request entry of an order by this Court §

establishing the amount of costs in the Final Past Cost Update for g
which the United States is entitled to judgment pursuant to i
Paragraph 50. The dispute resolution procedures set forth in this i
Paragraph in conjunction with the procedures set forth in Section !
XVIII (Dispute Resolution) shall be the exclusive mechanism for

resolving disputes regarding the Settling Defendants' obligation toi

reimburse the United States for costs identified in the Final Past

Cost Update.

-

48. Interest will continue to accrue on the United
States' Liquidated Past Costs from March 1, 1992, and on the costs
determined pursuant to Paragraph 47, from the date of lodging of
this Consent Decree, until the entire amount is paid. Interest on
these sums shall accrue at the rate established pursuant to
42 U.S.C. § 9607(a), or any subsequently enacted superseding
provision of law.

49. The amount of (a) the United States' Liguidated Past
Costs specified in Paragraph 45, (b) the costs plus interest reduced
to a sum certain pursuant to Paragraph 47, and (c) the additional
interest that has accrued on the sum in Paragraph 44 through the

date of lodging of this Consent Decree pursuant to Paragraph 48,
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represent the total amount of response costs incurred by the United
States and prejudgment interest on such costs, through the date of
lodging of this Consent Decree. Notwithstanding the preceding
sentence, with respect to (a) costs or damages incurred in ;
connection with Hendler v. United States, Ct. Cl. Civ. No. 456-84L,‘
and (b) any monies that the United States reimburses to the State i
subsequent to the lodging of this Consent Decree as an adjustment to

the State's funding obligations (e.g. advance match) under the

Stringfellow cooperative agreement entered into by EPA and the

State, the United States reserves all rights to seek to recover such
costs from Settling Defendants regardless of when the costs were |
incurred, and Settling Defendants reserve their rights to oppose the
United States' efforts to recover such costs. To the extent that
EPA, prior to entry of judgment pursuant to Paragraph 50, disallows
any contractor costs included witﬁln the costs that are covered by
this Paragraph on the basis of fraud or erroneous charging, then the
costs covered by this Paragraph shall be reduced accordingly.

50. The United States shall be entitled to entry and
enforcement of a judgment jointly and severally against the Settling
Defendants for (a) the United States' Liquidated Past Costs
specified in Paragraph 45; (b) costs plus interest reduced to a sum
certain pursuant to Paragraph 47; and (c) interest accrued pursuant
to Paragraph 48, under the same terms and conditions as specified
for enforcement of a judgment for "cost claims resolved pursuant to
[Paragraph 22 of the Stipulation]," and the provisions of Paragraphs

26, 27, 28, and 29 of the Stipulation. This agreement to condition

..35_




®© 0 N OO 0 &~ W N =

N = mb b ek b ed mbh ek wh -

N

FORM 0BD-183

the timing of entry and enforcement of a judgment for costs included

 within the preceding sentence on the terms specified in the

”Stipulation does not create any right in Settling Defendants to

"raise any challenge to such costs other than as provided in

SParagraph 47 of this Consent Decree regarding the Final Past Cost

"Update. In addition, this agreement applies only to entry and

i

r;
|
i
|
|

i
i

I
it

I
|
"
t
i

'

enforcement of a judgment for those costs and interest included in

the first sentence of this Paragraph, and does not affect either the i

United States’ or Settling Defendants’ rights with respect to any
claims for reimbursement of other response costs.

51. Except as provided in this Paragraph, Settling
Defendants shall reimburse the United States as provided in
Paragraph 52, for all Future Response Costs, which are not
inconsistent with the National Contingency Plan, that the United
States incurs commencing with the date of lodging of this Consent
Decree and concluding with the date EPA accepts Settling Defendants’
last Completion of Work Report pursuant to Sections 4.0 and 5.0 of

the Statement of Work. Settling Defendants are not required, under

the terms of this Consent Decree, to reimburse the United States for

Future Response Costs incurred by the United States: (a) in
implementing any remedial action selected through a Record of
Decision issued subsequent to the lodging of this Consent Decree;
(b) in providing funds to the State of California through a
cooperative agreement, or otherwise, for response actions in

connection with the Site, except for the costs of oversight of work

performed by Settling Defendants under this Consent Decree and the

MAR 83
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Administrative Order on Consent and all subsequent amendments
thereto; (c) for operation and maintenance of the Mid-Canyon
Pretreatment Plant (including oversight of such activities by the
United States Army Corps of Engineers or its successor in this
”role), and (d) in connection with the claim made in Hendler v.
ﬂgni;gg_ﬁgg;gg Ct. Cl. Civ. No. 456-84L. Pursuant to Paragraph 84,

|
it
i
P
|
P

the United States and Settling Defendants reserve all their rights

'with respect to claims for Future Response Costs included within
ﬁclauses (a), (b), (¢), and (d) of the preceding sentence.

52. a. Payment of the Future Response Costs that Settling
Defendants are obligated to pay under Paragraph 51 shall be made in
"monthly installments with an annual supplemental payment or credit,
.as appropriate, in the manner described below. Commencing on the
ﬂfirst day of the first month following the entry of this Consent
ﬁDecree and continuing for each of the following eleven (11) months
Hafter entry, and for each twelve (12) month period thereafter,
QSettling Defendants shall pay to the United States in twelve (12)
Jequal installments the estimated annual Future Response Costs that
they are obligated to pay under this Consent Decree. Each monthly
Jinstallment shall be due on the first day of each month. This
Eobligation to make monthly payments shall cease on the date of EPA’s
Ewritten acceptance of Settling Defendants’ last Completion of Work
fReport under Sections 4.0 and 5.0 of the Statement of Work.
b. For the first twelve (12) months after the entry

Vof this Consent Decree, the estimated Future Response Costs are

$1,000,000. Thus, Settling Defendants shall, for each of the first
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12 months after entry, pay to the United States the sum of
$83,333.33. Subsequent to each anniversary of the entry of this
Consent Decree, EPA will send to Settling Defendants an itemized
statement of Future Response Costs covered by Paragraph 51 incurred

by the United States in the preceding twelve (12) months.

' Transmittal of this statement shall constitute a Demand for Payment

‘for the amount of any Future Response Costs in excess of the amount
of Settling Defendants’ monthly installments for the covered period.
fExcept as otherwise provided in Paragraph 53, Settling Defendants
shall, within sixty (60) days of receipt of the Demand for Payment,
pay to the United States any amount in excess of the amount that
Settling Defendants have already paid pursuant to this Paragraph
during the twelve (12) month period covered by the Demand for
ﬁPayment. To the extent that the amounts paid by Settling Defendants
ﬂduring the twelve (12) month period'exceed the amount of the Demand
'for Payment, such excess payment shall be a credit toward their
:payment obligations for Future Response Costs for the following
‘year. This credit shall be applied as a reduction in full of the
monthly installment(s) due subsequent to EPA’s transmittal of an
itemized statement of Future Response Costs that indicates that the
fSettling Defendants have a credit. Failure to include in any Demand
ﬁfor Payment any Future Response Cost incurred in the covered 12
Qmonth period shall not constitute a waiver of the United States’
Aright to collect such costs under the terms of this Consent Decree,
fand any such costs may be included in a subsequent Demand for

”Payment.

- 38 -
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c. EPA may notify Settling Defendants in writing of
‘a change in the estimate of Future Response Costs for any subsequent f
twelve (12) month period, or Settling Defendants may request that
EPA change the estimate, based upon any relevant factors. Settling
‘Defendants may object to any determination of EPA with respect to

‘the estimate of Future Response Costs in accordance with Section

XVIII (Dispute Resolution). If the estimate of Future Response
ﬂcOsts is changed, Settling Defendants shall adjust their monthly
ﬁpayments accordingly for the twelve (12) months covered by the
ﬁrevised estimate of Future Response Costs. Unless and until EPA
'changes the estimate 6f Future Response Costs, Settling Defendants
shall continue to pay at the previous monthly amount. To the extent !
that Settling Defendants’ payments under this Paragraph exceed the
total amount of Future Response Costs they are obligated to pay

pursuant to Paragraph 51, they shall receive full credit towards

/their ultimate liability in this action for such sums paid.

fSettling Defendants shall make all payments pursuant to this

ﬁParagraph in the manner described in Paragraph 55.
| 53. Settling Defendants may object to payment of any

.Future Response Costs demanded pursuant to Paragraph 52 if they |
|

|determine that the United States has made an accounting error, if
ithey allege that a cost item that is included represents costs that
{

|

I

|
iare inconsistent with the NCP, or if they allege that a cost item is
:not included within those Future Response Costs that they are

jrequired to pay under Paragraph 51. Such objection shall be made in

writing within sixty (60) days of receipt of the Demand for Payment
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and must be sent to the United States, EPA, and EPA Office of
Regional Counsel pursuant to Section XXV (Notices and Submissions).
Any such objection shall specifically identify the contested Future
‘Response Costs and the basis for objection. In the event of an
‘objection the Settling Defendants shall, within the sixty (60) day
‘period, pay all uncontested Future Response Costs to the United
‘States in the manner described in Paragraph 55. Simultaneously, the
iSettling Defendants shall initiate the Dispute Resolution procedures
i“irn Section XVIII (Dispute Resolution) for any costs to which they
"object. If the United States prevails in the dispute, within 60
days of the resolution of the dispute, the Settling Defendants shall
Qpay the sums due (with accrued interest) to the United States in the

imanner described in Paragraph 55. If the Settling Defendants
|

jprevail concerning any aspect of the contested costs, the Settling
LDefendants shall pay, within sixty (60) days of the final decision,
‘that portion of the costs (plus associated accrued interest) for
jwhich they did not prevail to the United States in the manner
idescribed in Paragraph 55. The dispute resolution procedures set
forth in this Paragraph in conjunction with the procedures set forth
Ein Section XVIII (Dispute Resolution) shall be the exclusive

ﬁmechanisms for resolving disputes regarding the Settling Defendants’

obligation to reimburse the United States for its Future Response

|
)
)
I

I
a
”Costs that are covered by this Consent Decree.

. 54. 1In the event that the monthly payments required by

1

JParagraph 52 are made by the due date and annual adjustment payments

are made within sixty (60) days of the Settling Defendants’ receipt

' - 40 -
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of the Demand for Payment, Settling Defendants shall not pay
prejudgment interest on the Future Response Costs. If a monthly
payment is not made by the due date or an annual adjustment payment
is not made within sixty (60) days of the receipt of the Demand for
Payment, then prejudgment interest on any unpaid amounts shall f
accrue at the rate established pursuant to Section 107(a) of CERCLA,
42 U.S.C. § 9607. The interest shall begin to accrue on the date of
the Settling Defendants' receipt of the Demand for Payment or the ;
date a monthly payment is due, respectively, but there shall not be

any interest for the period from the time the cost was incurred

until the date of the transmittal of the Demand for Payment or the
date a monthly payment was due. Interest shall accrue at the rate
specified through the date of Settling Defendants' payment.

Payments of interest made under this Paragraph shall be in addition
to remedies or sanctions available to the United States by virtue of

Settling Defendants' failure to make timely payments under this

Section.

55. Payments to the United States for Past Response Costsi
shall be made by Electronic Funds Transfer ("EFT" or wire transfer) |
and payments of Future Response Costs and stipulated penalties, if
any, shall be made by either EFT or certified check in accordance
with instructions provided by the United States to the Settling

Defendants subsequent to the lodging of this Consent Decree. All

payments under this Consent Decree shall reference the CERCLA Numben
CAT 080012826 and the U.S.A.0. file number 82-22-418. Any EFTs f

received after 11:00 A.M, (Eastern Time) will be credited on the i
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next business day.

Settling Defendants shall, within five (5) days
'of the wire transfer of funds or payment by certified check, send
written notice of such transfer or a copy of the check to the United
"States, EPA, and EPA Office of Regional Counsel as specified in

‘Section XXV (Notices and Submissions).

56. Settling Defendants agree that (a) all funds in the

"escrow account established by certain defendants pursuant to
Paragraph III.G of the Administrative Order on Consent, (b) all

‘funds received by EPA from the United States Air Force referred to

-in Paragraph 43 that have not been expended, and (c) any funds

received through a settlement with General Steel & Wire Co., Inc.

|Decree.

In the event, however,

‘may be used by the United States or the State, as applicable, for
any lawful purpose relating to the Site, and in any lawful manner,
including but not limited to payment or reimbursement of costs that

Settling Defendants have not agreed to pay under this Consent

that the United States and the State

‘enter into a settlement agreement with General Steel & Wire Co.,

&Inc., then Settling Defendants reserve their rights (a) to oppose

:the settlement based upon the amount of General Steel and Wire’s

Qpayment, and (b) to raise any issue as to who should receive credit

|
Hfor funds received in such settlement and Plaintiffs reserve their

Hrights to oppose any position taken by Settling Defendants’ on this

i
1

”issue.

To the extent that the United States may in the future

freceive any other funds from other responsible parties, Settling

#Defendants reserve all rights that they may have to object to
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(a) settlements that are the basis for such funds, and (b) the use
to be made of such funds.

57. For the purposes of this Consent Decree a cost will
be deemed to have been incurred as follows: (a) direct and indirect
‘costs for work performed by United States and State personnel (e.gq.
‘payroll, benefits, travel, overhead, etc.) are incurred on the date
ﬂthe work was actually performed; and (b) any other cost is incurred
i;on the date payment is made to a provider of goods or services by
“either the United States or the State. For purposes of computing
iprejudgment interest on costs incurred for work performed by United
‘States or State personnel under (a) above, interest shall begin to
ﬂaccrue on the last day of the relevant pay period.

i XVI. INDEMNIFICATION, ASSIGNMENT OF RIGHTS, AND INSURANCE

58. Neither the United States nor the State assume any
liability by entering into this Consent Decree or the Administrative

Order on Consent, or by virtue of any designation of Settling

'Defendants as EPA’s authorized representatives under Section 104 (e)
jof CERCLA. Settling Defendants shall indemnify, save and hold
‘harmless the United States, the State, and their officials, agents,
éemployees, contractors, subcontractors, or representatives for or

ﬂfrom any and all claims or causes of action arising from, or on
|

ﬂaccount of, acts or omissions of Settling Defendants, their

ﬂofficers, directors, employees, agents, contractors, subcontractors,
i .
”and any persons acting on their behalf or under their control, in

|
ﬁAdministrative Order on Consent, including, but not limited to, any

carrying out activities pursuant to this Consent Decree or the
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claims arising from any designation of Settling Defendants as EPA’s
‘authorized representatives under Section 104(e) of CERCLA. Further,
the Settling Defendants agree to pay the United States and the State
all costs the Plaintiffs incur including, but not limited to,
‘attorneys fees and other expenses of litigation and settlement
‘arising from, or on account of, claims made against the United
:States or the State based on acts or omissions of Settling
%Defendants, their officers, directors, employees, agents,
WContractors, subcontractors, and any persons acting on their behalf
ﬁor under their control, in carrying out activities pursuant to this
Consent Decree or the Administrative Order on Consent. Neither the
United States nor the State shall be held out as a party to any

‘contract entered into by or on behalf of Settling Defendants in

carrying out activities pursuant to this Consent Decree or the
Administrative Order on Consent. Neither the Settling Defendants
'nor any such contractor shall be considered an agent of the United

States or the State.

; 59. Settling Defendants waive all claims against the
United States and the State for damages or reimbursement or for set-
'off of any payments made or to be made to the United States or the
istate, arising from or on account of any contract, agreement, or
iarrangement between any one or more of Settling Defendants and any
ﬂperson for performance of work on or relating to the Site,
@including, but not limited to, claims on account of construction

Jdelays. In addition, Settling Defendants shall indemnify and hold

harmless the United States and the State with respect to any and all

- 44 -
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claims for damages or reimbursement arising from or on account of
any contract, agreement, or arrangement between any one or more of
Settling Defendants and any person for performance of work on or
relating to the Site, including, but not limited to, claims on
account of construction delays.

60. To the extent that DTSC or its predecessor has
previously entered into contracts for work on the Site which
‘hereafter requires maintenance under the Statement of Work, the said
~Agency hereby assigns to Settling Defendants, during the period of
'time that Settling Defendants are performing Site maintenance under
the Statement of Work, all rights under said contracts pertaining to
defects in workmanship or materials, including but not limited to
.warranty rights and rights of action arising out of any breach of
‘said contracts, to the extent that such rights may lawfully be
fassigned. The United States makes ho assignment of any rights to
JSettling Defendants.

61. No later than fifteen (15) days before commencing any
.on-site Work, Settling Defendants shall secure, and shall maintain
‘until the later of the first anniversary of EPA’s Certification of
”cOmpletion of the Work pursuant to Paragraph 38, Section XIII
(Certification of Completion) or completion of activities conducted
under the Administrative Order on Consent, comprehensive general
liability insurance and automobile insurance with limits of $500,000
per occurrence, combined single limit, naming as additional insureds
the United States and the State. In addition, for the duration of

this Consent Decree, Settling Defendants shall satisfy, or shall
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ensure that their contractors or subcontractors satisfy, all
applicable laws and regulations regarding the provision of worker’s
compensation insurance for all persons performing work on behalf of
Settling Defendants in furtherance of this Consent Decree or the
Administrative Order on Consent. Prior to commencement of work
under this Consent Decree or the Administrative Order on Consent,
:Settling Defendants shall provide to EPA and DTSC certificates of
'such insurance and a copy of each insurance policy. Settling
ﬁDefendants shall resubmit such certificates and copies of policies
ieach year on the anniversary of the effective date of this Consent
Decree. If Settling Defendants demonstrate by evidence satisfactory
"to EPA (after consultation with DTSC) that any contractor or
ﬁsubcontractor maintains insurance equivalent to that described
ﬁabove, or insurance covering the same risks but in a lesser amount,
Athen, with respect to that contracfbr or subcontractor, Settling
'Defendants need provide only that portion of the insurance described
‘above which is not maintained by the contractor or subcontractor.
XVII. FORCE MAJEURE
62. “Force majeure,” for purposes of this Consent Decree,
ﬁis defined as any event arising from causes beyond the control of
;the Settling Defendants or of any entity controlled by Settling
ADefendants, including, but not limited to, their contractors and
ﬁsubcontractors, that delays or prevents the performance of any
‘obligation under this Consent Decree despite Settling Defendants’

best efforts to fulfill the obligation. The requirement that the

‘Settling Defendants exercise ”"best efforts to fulfill the

i - 46 -




obligation” includes using best efforts to anticipate any potential
force majeure event and best efforts to address the effects of any
potential force majeure event (1) as it is occurring and (2)
 fol1owinq the potential force majeure event, such that the delay is
‘minimized to the greatest extent possible. “Force Majeure” does not
'include financial inability to complete the Work or a failure to
Eattain the Performance Standards.

W 63. If any event occurs or has occurred that may delay

9 !

‘the performance of any obligation under this Consent Decree, whether {
10 E§or not caused by a force majeure event, the Settling Defendants
11 gshall notify orally EPA’s Project Coordinator (or, in his or her
12 apsence, EPA’s Alternate Project Coordinator or, in the event both
13 jof EPA’s designated representatives are unavailable, the Deputy
14 QDirector of the Superfund Program, EPA Region IX), and the DTSC

w 15 ﬁproject Coordinator (or in his/herlébsence the DTSC Alternate
16 ‘Project Coordinator) within seventy two (72) hours of when Settling
17 Defendants or their Project Coordinator first knew or should have
18 Eknown that the event might cause a delay. Within ten (10) days
19 thereafter, Settling Defendants shall provide in writing to EPA and
20 ﬁDTSC an explanation and description of the reasons for the delay:
21 }the anticipated duration of the delay; all actions taken or to be
22 ltaken to prevent or minimize the delay; a schedule for
23 @implementation of any measures to be taken to prevent or mitigate
24 {the delay or the effect of the delay; the Settling Defendants’
25 rationale for attributing such delay to a force majeure event if
26 :they intend to assert such a claim; and a statement as to whether,
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in the opinion of the Settling Defendants, such event may cause or

U 2 contribute to an endangerment to public health, welfare or the
3 environment. The Settling Defendants shall include with any notice
4 'all available documentation supporting their claim that the delay
5 was attributable to a force majeure. Failure to comply with the
6 above requirements shall preclude Settling Defendants from asserting -
7 {any claim of force majeure for that event. Settling Defendants
8 ishall be deemed to have notice of any circumstance of which their
9 icontractors or subcontractors had or should have had notice.
10 64. If EPA (after seeking review and comment by the DTSC)
11 agrees that the delay or anticipated delay is attributable to a
12 force majeure event, the time for performance of the obligations
13 ,under this Consent Decree that are affected by the force majeure
14 Hevent will be extended for such time as is necessary to complete

o 15 !those obligations. An extension of the time for performance of the
16 wobligations affected by the force majeure event shall not, of
17 ﬁitself, extend the time for performance of any other obligation. If
18 SEPA (after seeking review and comment by DTSC) does not agree that
19 ,the delay or anticipated delay has been or will be caused by a force
20 dmajeure event, EPA will notify the Settling Defendants in writing of
21 %its decision. If EPA (after seeking review and comment by DTSC)
22 %agrees that the delay is attributable to a force majeure event, EPA
23 dwill notify the Settling Defendants in writing of the length of the
24 ﬁextension, if any, for performance of the obligations affected by
25 Jthe force majeure event.
26

|
|

!
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65. If the Settling Defendants elect to invoke the
dispute resolution procedures set forth in Section XVIII (Dispute
Resolution), they shall do so no later than fifteen (15) days after
receipt of EPA’s notice. In any such proceeding, Settling
Defendants shall have the burden of demonstrating by a preponderance
of the evidence that the delay or anticipated delay has been or will
be caused by a force majeure event, that the duration of the delay
‘or the extension sought was or will be warranted under the
I“circumst:anc.:es, that best efforts were exercised to avoid and
l‘mi‘l:.igat:e the effects of the delay, and that Settling Defendants
complied with the requirements of Paragraphs 63 and 64, above. If
‘Settling Defendants carry this burden, the delay at issue shall be

ﬂdeemed not to be a violation by Settling Defendants of the affected

@obligation of this Consent Decree identified to EPA and the Court.

XVIII. DISPUTE RESOLUTION

66. Unless otherwise expressly provided for in this
Consent Decree, the dispute resolution procedures of this Section
‘shall be the exclusive mechanism to resolve disputes arising under
or with respect to this Consent Decree and the Statement of Work,
‘regardless of whether the paragraph at issue expressly refers to the
fdispute resolution mechanism. In this regard, these procedures
fshall be applicable, inter alia, to the issue of whether a
Performance Standard has been met. However, the procedures set
forth in this Section shall not apply to actions by the United

.States or the State to enforce obligations of the Settling

- 49 -



Defendants that have not been disputed in accordance with this
Section.

67. Any dispute which arises under or with respect to
this Consent Decree shall in the first instance be the subject of

'informal negotiations between Settling Defendants and EPA. The

|

period for informal negotiations shall not exceed twenty (20) days
H
‘'from the time the dispute arises, unless it is modified by written

[

Hagreement of Settling Defendants and EPA. The dispute shall be

9 ﬁconsidered to have arisen when Settling Defendants send EPA a

10 jiwritten Notice of Dispute.

1 68. a. In the event that the Settling Defendants and EPA !

12 Qcannot resolve a dispute by informal negotiations under the

13 Hpreceding Paragraph, then the position advanced by EPA (after

14 ﬂconsultation with DTSC) shall be considered binding unless, within
“~ 15 ﬁten (10) days after the conclusion of the informal negotiation

16 ﬁperiod, Settling Defendants invoke the formal dispute resolution

A
17 ﬁprocedures of this Section by serving on the United States, EPA, the ;

18 ﬁstate, and DTSC a written Statement of Position on the matter in ;
19 'dispute, including, but not limited to, any factual data, analysis
20 ﬁor opinion supporting that position and any supporting documentation
21 Erelied upon by the Settling Defendants. The Statement of Position
22 &shall specify the Settling Defendants’ position as to whether formal
23 jdispute resolution should proceed under Paragraph 69 or 70.
24 | b. Within fourteen (14) days after receipt of
95 Settling Defendants’ Statement of Position, EPA will serve on
26 Settling Defendants its Statement of Position, including, but not
- 50 -
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‘position and all supporting documentation relied upon by EPA. EPA’s
Statement of Position shall include a statement as to whether formal
'dispute resolution should proceed under Paragraph 69 or 70.

c. If there is disagreement between EPA and the
Settling Defendants as to whether dispute resolution should proceed
'under Paragraph 69 or 70, the Settling Defendants and EPA shall

i follow the procedures set forth in the paragraph determined by EPA

‘to be applicable. However, if the Settling Defendants ultimately

‘appeal to the Court to resolve the dispute, the Court shall

determine which paragraph is applicable in accordance with the

'standards of applicability set forth in Paragraphs 69 and 70.

69. Formal dispute resolution for disputes pertaining to

dthe selection or adequacy of any response action and all other

‘disputes that are accorded review onh the administrative record under

;applicable principles of administrative law shall be conducted

ﬁpursuant to the procedures set forth in this Paragraph. For

qurposes of this Paragraph, the adequacy of any response action

.includes, without limitation:

(1) the adequacy or appropriateness

of plans, procedures to implement plans, or any other items

!requiring approval by EPA under this Consent Decree; and (2) the

-adequacy of the performance of response actions taken pursuant to

this Consent Decree. Nothing in this Consent Decree shall be

construed to allow any dispute by Settling Defendants regarding the

validity of the 1990 ROD.

26
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a. An administrative record of the dispute shall be
maintained by EPA and shall contain all statements of position,
including supporting documentation, submitted pursuant to Paragraphs
67 and 68. Where appropriate, EPA may allow submission of
supplemental statements of position by the Settling Defendants and
fEPA to be added to the administrative record.

U b. EPA’s Deputy Director for Superfund, EPA Region
i:Ix, will issue a final administrative decision resoclving the dispute
‘based on the administrative record described in Paragraph 69.a.

This decision shall be binding upon the Settling Defendants, subject
only to the right to seek judicial review pursuant to Paragraph

' 69.c. and 69.d.

c. Any administrative decision made by EPA pursuant
fto Paragraph 69.b. shall be reviewable by this Court, provided that
ﬁa notice of judicial appeal is filed by the Settling Defendants with
ﬁthe Court and served on all Parties within fifteen (15) days of
 receipt of EPA’s decision. The notice of judicial appeal shall
Jinclude a description of the matter in dispute, the efforts made by
the Settling Defendants and EPA to resolve it, the relief requested,
Qand the schedule, if any, within which the dispute must be resolved
tto ensure orderly implementation of this Consent Decree. The United
.States and the State may file a response to Settling Defendants’
notice of judicial appeal.

d. In proceedings on any dispute governed by this

Paragraph, Settling Defendants shall have the burden of

demonstrating that the decision of EPA’s Deputy Director for

- 52 -

|




0w 00 ~N O o a2 WN

10

12
13
14
w 15
16
17
18
19
20
21
22
23
24

25 |
26 |

N

FORM OBD-183
MAR. 83

Superfund is arbitrary and capricious or otherwise not in accordance
with law. Judicial review of EPA’s decision shall be on the
administrative record compiled pursuant to Paragraphs 69.a.

70. Formal dispute resolution for disputes that neither
‘pertain to the selection or adequacy of any response action nor are
otherwise accorded review on the administrative record under
applicable principles of administrative law, shall be governed by
‘this Paragraph.
i a. Following receipt of Settling Defendants’
‘Statement of Position submitted pursuant to Paragraph 68, EPA’s
Deputy Director for Superfund, EPA Region IX, will issue a final
~decision resolving the dispute. The Deputy Director’s decision
Jshall be binding on the Settling Defendants unless, within fifteen
H(lS) days of receipt of the decision, the Settling Defendants file
ww1th the Court and serve on the Parties a notice of judicial appeal
/setting forth the matter in dispute, the efforts made by the
FSettlinq Defendants and EPA to resolve it, the relief requested, and
;the schedule, if any, within which the dispute must be resolved to
ensure orderly implementation of the Consent Decree. The United
States and the State may file a response to Settling Defendants’
notice of judicial appeal.
! b. Notwithstanding anything to the contrary in this
JCOnsent Decree, judicial review of any dispute governed by this
,Paragraph shall be governed by applicable provisions of law.
‘ 71. The invocation of formal dispute resolution

gprocedures under this Section shall not extend, postpone or affect
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in any way any obligation of the Settling Defendants under this

- 2 consent Decree not directly in dispute, unless EPA (after
3 consultation with DTSC) or the Court agrees otherwise. Stipulated
4 penalties with respect to the disputed matter shall continue to
5 faccrue, but payment shall be stayed pending resolution of the
6 ' dispute as provided in Paragraph 80. Notwithstanding the stay of
7 Qpayment, stipulated penalties shall accrue from the first day of
8 Jnoncompliance with any applicable provision of this Consent Decree.
9 iIn the event that the Settling Defendants do not prevail on the
10 l‘disput:ed issue, stipulated penalties shall be assessed and paid as
11 provided in Section XIX (Stipulated Penalties). If the Settling
12 ﬁDefendants prevail, stipulated penalties shall not be paid.
13 . XIX. STIPULATED PENALTIES
14 d 72. Settling Defendants shall be liable to the United
o 15 rstates for stipulated penalties in the amounts set forth in

16 ﬁParagraphs 73 and 74 for failure to comply with the requirements of
17 ?this Consent Decree specified in Paragraphs 73 and 74, unless

18  excused under Section XVII (Force Majeure), or pursuant to Section
19 XVIII (Dispute Resolution). “Compliance” by Settling Defendants

20 Jshall include submission of Deliverables and completion of the

1

i
21;@ctivities under this Consent Decree in the manner, and within, the

22+kime established by, and/or approved under, this Consent Decree.

i

23 J 73. a. The following stipulated penalties shall be

24;?ayable per violation per day to the United States for any

25 |
26 @
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noncompliance identified in Subparagraph b:

Penalty Per Violation Per Day Period of Noncompliance

i. $ 1,000

ii. $ 5,000

iii. $10,000
b. 1i.

ii.

iii.

iv.

vi.

vii.
viii.

ix.

Day 1 through 5

Day 6 through 10

Day 11 and each day thereafter
Begin installation of facilities for all Zone
1 Dewatering System Components.
Complete installation and commence operation
of all Zone 1 Dewatering System Components.

Commence construction of facilities to

determine achievement of Performance Standard

for Bedrock Hydraulic Control Component.
Complete construction of facilities to
determine achievement of Performance Standard
for Bedrocklhydraulic Control Component.
Commence operation of the Interim Control
Component

Complete installation and commence operations
of Hydraulic Control and Treatment and
Disposal Components.

Commence Routine Groundwater Monitoring.
Commence Routine Site Maintenance activities.
Submit notification(s) required by the first

sentence of Paragraph 38.

74. The following stipulated penalties shall be payable

per violation per day to the United States for failure to (1) submit
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Deliverables as required in the Statement of Work, or (2) comply
'with any provision of an approved Work Plan, Final Design, Health
1‘am:l Safety Plan, Sampling and Analysis Plan, or other approved plan
‘or report, with the exception of any noncompliance that is covered

"in Paragraph 73.

! Penalty Per Violation Per Davy Period of Noncompliance

I i. $ 500 Day 1 through 5

| ii. $ 2,500 Day 6 through 10

| iii. $ 5,000 Day 11 and each day thereafter

g 75. In the event that EPA or DTSC assumes performance of
a portion or all of the Work pursuant to Paragraph 85 of Section XX
ﬁ(Covenants Not to Sue by Plaintiffs), Settling Defendants shall be
ﬁliable for a stipulated penalty in the amount of three times the
ﬁcost incurred by EPA or DTSC to perform the Work.

g 76. All penalties shall begin to accrue on the day after
ﬁthe complete performance is due or the day a violation occurs, and
Jshall continue to accrue through the final day of the correction of
:the noncompliance or completion of the activity. Nothing herein
shall prevent the simultaneous accrual of separate penalties for
;separate violations of this Consent Decree.

ﬁ 77. Following EPA’s determination that Settling
ﬁDefendants have failed to comply with a requirement of this Consent
”Decree, EPA may give Settling Defendants written notification of the
ﬁsame and describe the noncompliance. EPA may send the Settling
%Defendants a written demand for the payment of the penalties.

fHowever, penalties shall accrue as provided in the preceding

- 56 =
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Paragraph regardless of whether EPA has notified the Settling
Defendants of a violation.

78. All penalties owed to the United States under this
Section shall be due and payable within thirty (30) days of the
‘Settling Defendants’ receipt from EPA of a demand for payment of the
penalties, unless Settling Defendants invoke the Dispute Resolution
"procedures under Section XVIII (Dispute Resolution). All payments
under this Section shall be paid by certified check made payable to
' #EPA Hazardous Substances Superfund,” and shall be paid as provided
in Paragraph 55. Copies of check(s) paid pursuant to this Section,
and any accompanying transmittal letter(s), shall be sent to the
United States and EPA as provided in Section XXV (Notices and
‘Submissions).
79. The payment of penalties shall not alter in any way
:Settling Defendants’ obligation to tomplete the performance of the
Work required under this Consent Decree.

80. Penalties shall continue to accrue as provided in
Paragraph 72 during any dispute resolution period, but need not be
paid until the following:

a. If the dispute is resolved by agreement or by a
decision of EPA that is not appealed to this Court, accrued
penalties determined to be owing shall be paid to EPA within fifteen
(15) days of the agreement or the receipt of EPA’s decision or
order;

b. If the dispute is appealed to this Court and the

United States prevails in whole or in part, Settling Defendants
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shall pay all accrued penalties determined by the Court to be owed
to EPA within sixty (60) days of receipt of the Court’s decision or
order, except as provided in Subparagraph c below;

| c. If the District Court’s decision is appealed by
‘Settling Defendants or EPA, Settling Defendants shall pay all
"accrued penalties determined by the District Court to be owing to
‘the United States into an interest-bearing escrow account within
'sixty (60) days of receipt of the Court’s decision or order.
{Penalties shall be paid into this account as they continue to
Jaccrue, at least every sixty (60) days. Within fifteen (15) days of
‘receipt of the final appellate court decision, the escrow agent
‘'shall pay the balance of the account to EPA or to Settling
fDefendants to the extent that they prevail.

I 81. a. If EPA determines that Settling Defendants have

;pursuant to Paragraph 77 that stipulated penalties are due) may
éinstitute proceedings to collect the penalties, as well as interest.
Stipulated penalties collected by the State shall be paid to the
QUnited States as provided herein. Settling Defendants shall pay
ﬁinterest on the unpaid balance, which shall begin to accrue on the
Xdate of demand made pursuant to Paragraph 77 at the rate established
.pursuant to Section 107(a) of CERCLA, 42 U.S.C. § 9607.

b. Nothing in this Consent Decree shall be construed
@as prohibiting, altering, or in any way limiting the ability of the

QUnited States or the State to seek any other remedies or sanctions
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available by virtue of Settling Defendants’ violation of this Decree
or of the statutes and regulations upon which it is based,
including, but not limited to, penalties pursuant to Section 122(1)
of CERCILA.
XX. COVENANTS NOT TO SUE BY PLAINTIFFS

82. In consideration of the actions that will be
' performed and the payments that will be made by the Settling
{Defendants under the terms of this Consent Decree, and except as
ﬁspecifically provided in Paragraphs 84 and 85, the United States
icovenants not to file any new civil action or to take administrative
:action against Settling Defendants pursuant to Sections 106 and
1107 (a) of CERCLA and Section 7003 of RCRA for performance of the
NWork, or for recovery of Past Response Costs and Future Response
iCosts to the extent Settling Defendants are obligated to pay such

lcosts under this Consent Decree. These covenants not to sue shall

itake effect upon entry of this Consent Decree. These covenants not

hto sue are conditioned upon the complete and satisfactory
ﬁperformance by Settling Defendants of the Work and their other
sobligations and on payment of Past Response Costs and Future
ﬁResponse Costs as required under this Consent Decree. These
ﬁcovenants not to sue extend only to the Settling Defendants and
cheir successors and do not extend to any other person.

d 83. In consideration of the actions that will be
iperformed and the payments that will be made by the Settling
ﬂDefendants under the terms of the Consent Decree, and except as
Vspecifically provided Paragraphs 84 and 85, the State covenants not
; - 59 -
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to file any new action or to take administrative action against
Settling Defendants for performance of the Work pursuant to Section
107 of CERCLA, 42 U.S.C. § 9607, or California Health and Safety
Code Sections 25358.3 and 25360 or any other authority asserted in
the Complaint, as amended, in this action. This covenant not to sue
"shall take effect upon entry of this Consent Decree. These
‘covenants not to sue are conditioned upon the complete and
'satisfactory performance by Settling Defendants of their obligations
‘under this Consent Decree. These covenants not to sue extend only
to the Settling Defendants and their successors, and do not extend
to any other person.

84. General reservations of rights.

The covenants not to sue set forth above do not pertain to
fany matters other than those expressly specified in Paragraphs 82
'and 83. This Consent Decree does not resolve any claim by
‘Plaintiffs, except to the extent that claims by the United States
for certain response costs are addressed herein, and the Parties
expressly agree that it does not effect any release from liability.
Nor does this Consent Decree resolve any claims of the Settling
‘Defendants against the United States or the State, and this Consent
‘Decree is without prejudice to Settling Defendants’ rights to pursue
‘any claims against the State. The United States and the State
;reserve, and except as otherwise provided herein Settling Defendants
,reserve, and this Consent Decree is without prejudice to, all rights

.and defenses the Parties may have with respect to all other matters,

N
(-

N
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including but not limited to, the following:
(a) claims based on a failure by Settling Defendants to
meet a requirement of this Consent Decree;
(b) 1liability arising from the past, present, or future
disposal, release, or threat of release of Waste Materials
outside of the Site;
(c) 1liability for damages for injury to, destruction of,
or loss of natural resources;
(d) 1liability for response costs that have been or may be
incurred by all federal agencies which are trustees for
natural resources and which have, or may in the future,
spend funds relating to the Site, plus interest;
(e) criminal liability;
(£) 1liability for violations of federal or state law that
occur during or after impiementation of the Work:
(g) liability for all additional response actions in
connection with the Site that Settling Defendants are not
required to undertake as part of the Work under this
Consent Decree, including but not limited to, continued
operation of systems constructed as part of the Work,
other operable units at the Site, and the final response
actions selected for the Site; and
(h) liability for the United States’ Future Response
Costs, plus interest, that are not paid by Settling

Defendants under this Consent Decree:;

- 61 -
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(i) liability for response costs incurred, or to be

_ 2" incurred, by the State of California for past or future

> response actions, plus interest;

¢ f (j) liability for response costs incurred by Settling

> f Defendants, plus interest; |

® % (k) 1liability for all costs or damages incurred in

7?! connection with Hendler v. United States, Ct. Cl. i

8 ﬂ Civ. No. 456-84L, plus interest;

? E (1) 1liability for all costs incurred by the United State4
10 ﬂ for any reimbursement to the State as an adjustment
" ? to the State's funding obligations (e.g. advance
12 ! match) under the Stringfellow cooperative agreement
13 ! entered into by EPA and the State, plus interest; and
14 { (m) liability under any other cause of action asserted in

ht 15 g the Complaint, as ;ﬁended.
16 ﬁ 85. In the event EPA (after consultation with DTSC)
17 ? determines that Settling Defendants have failed to implement any
18 provisions of the Work in an adequate or timely manner, EPA or the '
19 % State may perform any and all portions of the Work as EPA determines
20 a necessary. Settling Defendants may invoke the procedures set forth
2 x in Section XVIII (Dispute Resolution) to dispute EPA's determination
22 5 that the Settling Defendants failed to implement a provision of the
23 % Work in an adequate or timely manner as arbitrary and capricious or
24 x otherwise not in accordance with law. Such dispute shall be !
25 Q resolved on the administrative record. Costs incurred by the Unite&
26 | i

States in performing the Work pursuant to this Paragraph shall be

|
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considered Future Response Costs that Settling Defendants shall pay
‘pursuant to Section XV (Reimbursement of Response Costs). Settling
Defendants are not, under the terms of this Consent Decree, required
to reimburse the State for costs incurred in performing the Work
pursuant to this Paragraph. The State reserves its rights to seek
“to recover such costs from Settling Defendants, and Settling

'Defendants reserve their rights to oppose the State’s efforts to

0 ~N & s WwN

'recover such costs.
9 86. Notwithstanding any other provision of this Consent
10 iDecree, the United States and the State retain all authority and

11 reserve all rights to take any and all response actions authorized

12 py law.
13 ': XXI. COVENANTS BY SETTLING DEFENDANTS
14 87. Except as provided in this Paragraph, Settling

15 @Defendants hereby covenant not to sue and agree not to assert any

16 iclaims or causes of action against the United States with respect to
17 the Site or this Consent Decree, including, but not limited to, any
18 'direct or indirect claim for reimbursement from the Hazardous

19 Substance Superfund (established pursuant to the Internal Revenue

20 Code, 26 U.S.C. § 9507) through CERCLA Sections 106(b) (2), 111, 112,
21 :113 or any other provision of law, or any claims arising out of

‘4

292 ﬂresponse activities at the Site. However, Settling Defendants

23 ﬁreserve, and this Consent Decree is without prejudice to, Settling
24 ﬁDefendants' rights to pursue: (1) actions against the United States
25 fbased on negligent actions taken directly by the United States (not
26 .including oversight or approval of Settling Defendants plans or
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activities) that are brought pursuant to any statute other than
CERCLA and for which the waiver of sovereign immunity is found in a
'statute other than CERCLA; and (2) claims against the United States
for disposal of hazardous substances by the United States Air Force
and/or Navy which have already been asserted in this action.
 Nothing in this Consent Decree shall be deemed to constitute
preauthorization of a claim within the meaning of Section 111 of

JCERCLA, 42 U.S.C. § 9611, or 40 C.F.R. § 300.700(d).

' XXII. EFFECT OF SETTLEMENT

88. Nothing in this Consent Decree shall be construed to
create any rights in, or grant any cause of action to, any person
not a party to this Consent Decree. The preceding sentence shall

'not be construed to waive or nullify any rights that any person not

i
(

ﬂa signatory to this decree may have under applicable law. Each of
i

; | - . . .

the Parties expressly reserves any and all rights (including, but

1
not limited to, any right to contribution), defenses, claims,

‘demands, and causes of action which each party may have with respect
-to any matter, transaction, or occurrence relating in any way to the
iSite against any person not a party hereto.

89. In any subsequent administrative or judicial
?proceeding initiated by the United States for injunctive relief,
l‘recovery of response costs, or other appropriate relief relating to
.the Site, Settling Defendants shall not assert, and may not
gmaintain, any defense or claim based upon the principles of waiver,

1

i;gg judicata, collateral estoppel, issue preclusion, claim-

i
splitting, or other defenses based upon any contention that the
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claims raised by the United States in the subsequent proceeding were
or should have been brought in the instant case: provided, however,
that nothing in this Paragraph affects the enforceability of the
covenants not to sue set forth in Section XX (Covenants Not to Sue
'by Plaintiffs).

XXIIT. ACCESS TO INFORMATION
90. Settling Defendants shall provide to EPA and DTSC,
‘upon request, copies of all documents and information, unless
‘privileged, within their possession or control or that of their
‘contractors or agents created or generated in the implementation of
this Consent Decree, including, but not limited to, sampling,
analysis, chain of custody records, manifests, trucking logs,
.receipts, reports, sample traffic routing, correspondence, or other

idocuments or information related to the Work or activities conducted

Hunder the Administrative Order on Consent. Settling Defendants

{

Hshall also make available to EPA and DTSC, for purposes of
Ginvestigation, information gathering, or testimony, their employees,
Aagents, or representatives with knowledge of relevant facts
 concerning the performance of the Work.

91. a. Settling Defendants may assert business
confidentiality claims covering part or all of the documents or
‘information submitted to Plaintiffs under this Consent Decree to the
Jextent permitted by, and in accordance with, Section 104(e) (7) of
fCERCLA, 42 U.S.C. § 9604(e)(7), and 40 C.F.R. § 2.203(b). Documents
;or information determined to be confidential by EPA will be afforded

jthe protection specified in 40 C.F.R. Part 2, Subpart B. If no
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claim of confidentiality accompanies documents or information when
they are submitted to EPA and the State, or if EPA has notified

Settling Defendants that the documents or information are not

confidential under the standards of Section 104 (e) (7) of CERCLA, the v

public may be given access to such documents or information without
further notice to Settling Defendants.

b. The Settling Defendants may assert that certain
"documents, records and other information are privileged under the
‘attorney-client privilege or any other privilege recognized by
federal law. If the Settling Defendants assert such a privilege in
lieu of providing documents, they shall provide EPA and DTSC with
the following: (1) the title of the document, record, or
;information: (2) the date of the document, record, or information;
H(3) the name and title of the author of the document, record, or
%information: (4) the name and title of each addressee and recipient;
3(5) a description of the contents of the document, record, or
 information: and (6) the privilege asserted by Settling Defendants.
However, no documents, reports or other information created or
generated pursuant to the terms of the Consent Decree shall be
withheld on the grounds that they are privileged.

92. No claim of confidentiality shall be made with
respect to any data, including, but not limited to, all sampling,
analytical, monitoring, hydrogeologic, scientific, chemical, or
engineering data, or any other documents or information generated or

created in connection with implementation of the Consent Decree.
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XXIV. RETENTION OF RECORDS
93. Until 5 years after the later of completion of the

Work or a final non-appealable judgment on, or settlement of, all
‘claims raised in the Complaint in this action, as amended, each
7Sett1ing Defendant shall preserve and retain all records and
ﬁdocuments (not including duplicates) in its possession or control or
%which come into its possession or control that relate to the
ﬁperformance of the Work to be conducted pursuant to this Consent
iDecree or the Administrative Order on Consent, or that relate to :
 1iabi1ity of any person for response actions conducted and to be
conducted at the Site, regardless of any corporate retention policy
to the contrary. For the same period, Settling Defendants shall
}also instruct their contractors and agents to preserve all documents
ﬂ(not including duplicates), records, and information of whatever
hkind, nature or description relating to the performance of the Work
Hor activities conducted under the Administrative Order on Consent.

1 |
! 94. At the conclusion of this document retention period,

:Settling Defendants shall notify the United States and the State at
-least ninety (90) days prior to the destruction of any such records
ﬁor documents, and, upon request by the United States or the State,
éSettling Defendants shall deliver any such records or documents to

;EPA or DTSC. The Settling Defendants may assert that certain

fdocuments, records and other information are privileged under the

,attorney-client privilege or any other privilege recognized by i

 federal law. If the Settling Defendants assert such a privilege,

 they shall provide the Plaintiffs with the following: (1) the title

| - 67 -
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of the document, record, or information:; (2) the date of the

o 2 document, record, or information; (3) the name and title of the
3 author of the document, record, or information; (4) the name and
4 title of each addressee and recipient; (5) a description of the
5 subject of the document, record, or information; and (6) the
6 ‘privilege asserted by Settling Defendants. However, no documents,
7 ﬁreports or other information created or generated pursuant to the
8 fterms of the Consent Decree shall be withheld on the grounds that
9 fthey are privileged.
10 XXV. NOTICES AND SUBMISSIONS
1 95. Whenever, under the terms of this Consent Decree,
12 Qwritten notice is required to be given or a report, deliverable, or
13  other document is required to be sent by one Party to another, it
14 ;shall be directed to the individuals at the addresses specified
_ 15 &below, unless those individuals or their successors give notice of a

16 ﬂchange to the other Parties in writing. All notices and submissions
17 ﬁshall be considered effective upon receipt, unless otherwise

18 Aprovided. Written notice as specified herein shall constitute

19 complete satisfaction of any written notice requirement of the

20 . Consent Decree with respect to the United States, EPA, the State,

|
21 'and the Settling Defendants, when sent to the following:

29 A As to the United States:

23 Chief, Environmental Enforcement Section
Environment and Natural Resources Division

24 . U.S. Department of Justice

Post Office Box 7611
Ben Franklin Station

25 Washington, D.C. 20044
26 Re: Unit tes v. Stri ellow, et al.
DOJ File No. 90-11-2-24
_68-
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As to EPA:

Karen Ueno

EPA Project Coordinator

United States Environmental Protection Agency
Region IX

Mail Stop H-6-1

75 Hawthorne Street

San Francisco, California 94105

As to EPA Office of Regional Counsel:

Laurie Williams

Office of Regional Counsel

United States Environmental Protection Agency
Region IX

75 Hawthorne Street

San Francisco, California 94105

Re: Stringfellow Superfund Site (#9-01)

As to DTSC:

Beth Jines

Department of Toxic Substances Control
State Project Coordinator, Stringfellow
400 P Street, 4th Floor

P.O. Box 806

Sacramento, California 95812-0806

-

As to the State:

Donald A. Robinson, Esq.

Office of the Attorney General
California Department of Justice
300 South Spring Street

Suite 500

Los Angeles, CA 90013

As to the Settling Defendants:

With

Dan Bergman

Pyrite Canyon Group
3737 Main Street
Suite 410

Riverside, CA 92501

courtesy copies to:

John R. Stocker

Rockwell International Corp.
World Headquarters

2201 Seal Beach Blvd.

Seal Beach, CA 90740-8250
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1 and to
, 2 Barry P. Goode
~ 3 McCutchen, Doyle, Brown & Enerson
Three Embarcadero Center
4 San Francisco, CA 94111
5 or whomever they may designate in writing.
XXVI. EFFECTIVE DATE
6
7 96. The effective date of this Consent Decree shall be
8 ‘the date upon which this Consent Decree is entered by the Court,
9  except as otherwise provided herein. %
XXVII. RETENTION OF JURISDICTION
10
11 97. This Court retains jurisdiction over both the subject
9 matter of this Consent Decree and the Settling Defendants for the
1
‘duration of the performance of the terms and provisions of this
13
‘Consent Decree for the purpose of enabling any of the Parties to
14 ||
Wapply to the Court at any time for such further order, direction,
15 |
~ }and relief as may be necessary or appropriate for the construction
16
‘or modification of this Consent Decree, or to effectuate or enforce
17
.compliance with its terms, or to resolve disputes in accordance with :
18 '
Section XVIII (Dispute Resolution) hereof.
19 3
XXVIII. APRPENDICES 1
20
98. The following appendices are attached to and
21 . .
incorporated into this Consent Decree:
22 L #Appendix A” is the Statement of Work.
23 »Appendix B” is the 1990 ROD.
24 | YAppendix C* is the Stipulation, Recommendation of Special
25 Master and Order adopted and entered by this Court on
26

September 9, 1991.
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XXIX. COMMUNITY RELATIONS

o 2 99. Settling Defendants shall provide for community
3 ‘relations support activities as set forth in the Statement of Work.
4 XXX. MODIFICATION
5 } 100. Schedules specified in this Consent Decree for
6 ﬂcompletion of the Work may be modified by agreement of EPA (after
7 ﬁconsultation with DTSC) and the Settling Defendants. All such
8 @modifications shall be made in writing.
9 ' 101. No material modifications shall be made to the
10 Statement of Work without written notification to and written
11 approval of the United States, Settling Defendants, and the Court.
12 !Prior to providing its approval to any modification, the United
13 Qstates will provide the State with a reasonable opportunity to
14 freview and comment on the proposed modification. Modifications to
" 15 ithe Statement of Work that do not materially alter that document may
16 ibe made by written agreement between EPA (after consultation with
17 %DTSC) and Settling Defendants.
18 | 102. Nothing in this Decree shall be deemed to alter the
19 %Court’s power to enforce, supervise or approve modifications to this
20 .Consent Decree.
21 XXXI. LODGING AND OPPORTUNITY FOR PUBLIC COMMENT
29 103. This Consent Decree shall be lodged with the Court
23 Qfor a period of not less than thirty (30) days for public notice and
24 wcomment in accordance with Section 122(d) (2) of CERCLA, 42 U.S.C.
25 f§ 9622(d) (2), and 28 C.F.R. § 50.7. The United States reserves the
26 Vright to withdraw or withhold its consent if the comments regarding
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the Consent Decree disclose facts or considerations which indicate
that the Consent Decree is inappropriate, improper, or inadegquate.
Settling Defendants consent to the entry of this Consent Decree
without further notice.

104. If for any reason the Court should decline to
approve this Consent Decree in the form presented, this agreement is
voidable at the sole discretion of any Party and the terms of the
agreement may not be used as evidence in any litigation between the ;
Parties. %

XXXIT. SIGNATORI SERVICE |

105. Each undersigned representative of a Settling
Defendant to this Consent Decree, the Acting Assistant Attorney |
General for the Environment and Natural Resources Division of the
U.S. Department of Justice, and the Director of the California
Environmental Protection Agency, ﬁépartment of Toxic Substances

Control certifies that he or she is fully authorized to enter into

the terms and conditions of this Consent Decree and to execute and

legally bind such party to this document.

106. Each Settling Defendant hereby agrees not to oppose E
entry of this Consent Decree by this Court or to challenge any |
provision of this Consent Decree unless the United States has
notified the Settling Defendants in writing that it no longer
supports entry of the Consent Decree.

107. Each Settling Defendant shall identify, on the

attached signature page, the name, address and telephone number of

an agent who is authorized to accept service of process by mail on

- 72 -
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behalf of that Party with respect to all matters arising under or
relating to this Consent Decree. Settling Defendants hereby agree
to accept service in that manner and to waive the formal service
requirements set forth in Rule 4 of the Federal Rules of Civil
Procedure and any applicable local rules of this Court, including,

but not limited to, service of process.

SO ORDERED THIS Z‘ 5)‘; DAY OF M , 19 22 .

O

-

United States District Judge
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THE UNDERSIGNED PARTIES enter into this Consent Decree in the
matter of United States v. Stringfellow, et al., relating to the
Stringfellow Hazardous Waste Superfund Site.

FOR THE UNITED STATES OF AMERICA

. o o t
Dated: ‘ o A
VICKI A. O’MEARA
Acting Assistant Attorney General
Environment and Natural Resources Division
U.S. Department of Justice

Washipgton/v.c. 20530

R /.

,// ] g /-) /7 P,
Dated: ’Z//f//;;a/ '%’“/ ) /4)ZZZ;¢ 24

PHILLIP A. BHOOKS

Senior Counsel

Environmental Enforcement Section

Environment and Natural Resources
Division

U.S. Department of Justice

Washington,-D.C. 20530

pated: _ /% 5/5 /,% B

EOURDES G). BAI
United ates Attorney

Central District of California
PETER HSIAO

Assistant United States Attorney
Federal Building

Room 7516

300 North Los Angeles Street

Los Angeles, California 90012
(213) 894-6117
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Dated: 7/ ///‘/7 2—

RBERT H. TATE, Jr.

Assistant Administraton
Enforcement

U.S. Environmental Protection Agency

401 ”"M* Street, S.W.

Washington, D.C. 20460

Kt [Jabe }»\

Dated: rﬁl(‘, L‘\’L,a

-
(=

"

Dated: 7/@?2

DOUGLAS P. DIXON

Office of Enforcement

U.S. Environmental Protection Agency
401 ”"M” Street, S.W.

Washington, D.C. 20460

QoMb

12

13

14

16 |

i
.i
¢| Dated: 7//‘4/7@

17 H

18
19
20
21
22
23
24

25 |

26

N
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DANIEL W. McGOVERN

Regional Administrator, Region 9
U.S. Environmental Protection Agency
75 Hawthorne Street

San Francisco, California 94105

1/ i
JOANNE S. CHETTA |
Assistant Regional Counsel
U.S. Environmental Protection Agency
Region 9
75 Hawthorne Street
San Francisco, California 94105
(415) 744-1343
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United States v. Stringfellow
Consent Decree Signature Page

FOR THE STATE OF CALIFORNIA

inss Gt 1959 L T S

Dated: S}m L (0, (e

WILLIAM F. SOO HOO

Director, Department of Toxic Substances
Control

California Environmental Protection Agency
P.O. Box 806

Sacramento, CA 95812-0806

ol A Aofiues, Aeiiiy, Mmool

ONALD A. ROBINSON
Deputy Attorney General
California Department of Justice :
300 South Spring Street |
Suite 500
Los Angeles, CA 90013
(213) 897-2611

-
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1 4 Alumax Inc. enters into this Consent Decree in the matter
- 2%%°f United States v. Stringfellow, et al., relating to the
i Stringfellow Hazardous Waste Superfund Site.
3
4 |
5
6 FOR ALUMAX INC.
7
8 || Dated: Cn/l‘!/‘fz. //%//
' R. P. Wolf
9 Vice President
5655 Peachtree Parkway
10 t;g;;;z?, Georgia 30092
11 | pated: 6//9/92
LA Rene P. Tatro, Esqg.
12 Counsel for Alumax Inc.
Heller, Ehrman, White & McAuliffe
13 333 Bush Street, Suite 2730
San Francisco, CA 94104-2878
14 (415) 772-6000
N
15
16
17
18
19
20
21
22
23
24
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1 The Deutsch Company enters into this Consent Decree in
2 the matter of United States v. Stringfellow, et'éi.,ﬂﬁgdéfing to
JU ‘
N— . o=
3 the Stringfellow Hazardous Waste Superfund Site. = . ..,
) -":i:.~ =T
4
5 For THE DEUTSCH COMPANY :
6 |
7| YL YU OO N
! Dated: June |©, 1992 [ —
8 | Lester Deutsch f
i Executive Vice President
9 | 2444 Wilshire Blvd.
f Suite 600
10 | Santa Monica, California 90403
11
12 | FOLGER & LEVIN
14 Dated: June:iz, 1992 ,/17"ﬁ:;"”4’<:;;9i;>’
1§ - Thtmas P. Laffey, B&q.
~ ~ 1900 Avenué& of the Stars
16 £~ suite 2800
Los Angeles, California 90067
17
18 |
i
19 |
20
21
22
23
24
25 |
26 | - 78 -
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11
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General Electric Company enters into this Consent Decree in the matter

ol United States v. Stringfellow, et al., relating to the Stringfellow

“acardous Waste Superfund Site.

For General Electric Company

Dated:

Y
Dated: /:'7// /)/ 7/ /%’1 f/ /“,Tf
/o

Robert W. Frantz

Manager and Counsel - Environmental Remediation Program
3135 Easton Turnpike

Fairfield, CT 06431

tha/ar Ol Tl

Alan Topol, Esq.

Counsel For General Electric Company
Covington & Burling

1201 Pennsylvania Avenue, N.W.
Washington, DC 20044

(202) 662-6000
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McDonnell Douglas Corporation enters into this Consent
'Decree in the matter of United States v. Stringfellow, et al., dated

relating to the Stringfellow Hazardous Waste Superfund Site.

For McDonnell Douglas Corporation
Dated: 5 June 1992 T AT e

: Dan Summers

Assistant General Counsel
! McDonnell Douglas Corporation
i P.O. Box 516 (MC: 1001240)

g St. Louis, MO 63166
i (314)233-2089

‘jDated: l/z-;/'/j‘/ C(AA— lv@'-—(

‘ Allan J. Topbkl

3 Counsel for McDonnell Douglas Corporation
Covington & Burling

1201 Pennsylvania Avenue, N.W,
Washington, DC 20044
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Montrose Chemical Corporation of California enters into
this Consent Decree in the matter of United States v.
Stringfellow, et al., relating to the Stringfellow Hazardous

Waster Superfund Site.

FOR M OSE CHEMICAL CORPORATION

Dated: & /2-’“/ VLR

Vice President & General Manager
830 Post Road East
Westport, Connecticut 06880

/

Dated: ({’ 22 71—

David L. Mullikeh, Esq.
Latham & Watkins

701 "B" Street, Suite 2100
San Diego, California 92101
(619) 236-1234

Counsel for Montrose Chemical
Corporation of California
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NI Industries, Inc. enters into this Consent Decree in the matter of United

" States v. Stringfellow, et al., relating to the Stringfellow Hazardous Waste Superfund

For: NI Industries, Inc.

David L. Hirsch
Vice President

3030 Old Ranch Parkway, Suite 400
Long Beach, California 90740-2752

[ian /

Counsel for M Industries, Inc.
Allan J. Topol

Covington & Burling

1201 Pennsylvania Ave., N.W.
Washington, D.C. 20044
(202) 662-6000
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Northrop Corporation enters into this Consent Decree in

the matter of United States v. Stringfellow, et al., relating to

the Stringfellow Hazardous Waste Site.

Dated: é zzz [ 72

Dated:

FOR NORTHROP CORPORATION

hard R. Molleur
Corporate Vice President and
General Counsel
1840 Century Park East
Los Angeles, California 90067

Peter Taft

Counsel for Northrop Corporation
355 South Grand Avenue, 35th Fl.
Los Angeles, California 90071
(213) 683-9100
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Northrop Corporation enters into this Consent Decree in

the matter of United States v. Stringfellow, et al., relating to

the Stringfellow Hazardous Waste Site.

Dated: é / (Z [ 72

Dated: 6-2-2 -92—

FOR NORTHROP CORPORATION

hard R. Molleur
Corporate Vice President and
General Counsel
1840 Century Park East
Los Angeles, California 90067

i~ AP S

Peter Taft

Counsel for Northrop Corporation
355 South Grand Avenue, 35th Fl.
Los Angeles, California 90071
(213) 683-9100
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Quantum Chemical Corporation enters into this Consent Decree

in the matter of United States v. Stri e t al.,

relating to the Stringfellow hazardous waste superfund site.

Dated: June 24, 1992

Dated:

For Quantum Chemical Corporation

Jéhn ?kféZ;
nior/Counsel

uantum Chemical Corporation
11500 Northlake Drive
Cincinnati, Ohio 45249

Counsel for Quantum Chemical
Chemical Corporation

U ot

Alan J. Topol

Covington & Burling

1201 Pennsylvania Avenue, N.W.
Washington, D.C. 20044

(202) 662-5302
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QUEMETCO, INC. enters into this Consent Decree in the
matter of United States v. Stringfellow, et al., relating to the

Stringfellow Hazardous Waste Superfund Site.

FOR QUEMETCO, INC.

DATED: June 24, 1992 S — . Be Pl

HN DE PAUL
Vice ?resident,

1111 West Mockingbird Lane
Dallag, Texas 75257

DATED: ~JUAQ ZQI)GQ‘lf BOOTH, MITCHEL & STRANGE

By [ @W'//WQ\

, gzﬁn K.~ CALLAHAN
Coups for QUEMETCO, INC.
3435 Wilshire Boulevard
30th Floor :

Los Angeles, California 90010
Telephone: (213) 738-0100
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2
~— 3 Rheem Manufacturing Company enters into this Consent
4 jDecree in the matter of United States v. Stringfellow, et al.,
5:;relating to the Stringfellow Hazardous Waste Superfund Site.
6!
| FOR RHEEM MANUFACTURING COMPANY
7
z ; -~
! / ‘f | A
8 ‘ Dated: xiﬂ(,l {‘7 N f\%wé ‘de\
9 | T Daniel H. Brown
i Vice President
10 | 405 Lexington Ave., 22nd floor
f New York, NY 10174
11
12!Dm$d: 6/0[91/ A%Mz;i&kﬁﬁ:;——’
13 | r) David T. Peterson
i Counsel for Rheem Manufacturing Company
14 | Hill, Wynne, Troop & Meisinger
| 10940 Wilshire Blvd.
15 | Los Angeles, CA 90024-3902
N~ ; (310)824-7000
16 I
2
18 |
19
20
4
21 ﬁ
22 |
wz
23 |
|
24 |
|
25 |
26 |
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Rockwell International Corporation enters into this

Consent Decree in the matter of United States v. Stringfellow, et

al., relating to the Stringfellow Hazardous Waste Superfund Site.

Dated:

Dated:

6/15/92

_6-16-92 -

FOR ROCKWELL INTERNATIONAL CORPORATION

W

John R. Stocker

Vice President & Associate General Counsel
2201 Seal Beach Boulevard

P. O. Box 4250

Seal Beach, CA 90740-8250

P RS g

Peter R. Taft
Counsel for Rockwell International Corporation

355 South Grand Avenue
Thirty-Fifth Floor
Los Angeles, CA 90071-1560
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Rohr, Inc.

of United States v. Stringfellow,

enters into this Consent Decree in the matter .

et al, relating to the

Stringfellow Hazardous Waste Superfund Site.

Dated: June 9, 1992

PN A
Dated: \ZUM >y

J

-

- 88 -

FOR ROHR, INC.

/ )

R. W. Madsen
Vice President, General Counsel
and Secretary

1 /z2§¢>’?/ §
Barfy P. Gbgae,\Esq. |
Counsel for ‘Rohr, Inc.

McCutchen, Doyle, Brown & Enersen
Three Embarcadero Center

San Franciso, CA 94111
(415) 393-2110
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Rhéne-Poulenc Basic Chemicals Co. (formerly known as and

sued herein as "Stauffer Chemical Company) enters into this

Consent Decree in the matter of United States v. Stringfellow,

et al., relating to the Stringfellow Hazardous Waste Superfund

Site.

Dated: 0/07/"3—

Dated: é / 9;)

FOR RHONE-POULENC BASIC CHEMICALS CO.
(Formerly Stauffer Chemical Company)

/M,c(&é—‘/gl/a,a

Michael S. Leo

Vice President

CN 5266

Princeton, NJ 08543-5266

QMQM

Counsel For Rhéne-Poulenc Basic
Chemicals Co.
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J.B. Stringfellow, Jr., Stringfellow Quarry Company, and
Stringfellow Quarry Company, Inc. enter into this Consent Decree in
the matter of United States v. Stringfellow, et al., relating to
the Stringfellow Hazardous Waste Superfund Site.

Stringfellow
FOR Quarry COMPANY, INC. */

Dated: 6/15/92 N /J
///TName -~ Please T
(Title -- Please Type])

{Address _-- le
Dated: 6/15/92 W

[Counsel For
[Address)
(Phone Number]

221 North Figueroa Street, Suite 1200
Los Angeles, California 90012
(213) 250-1800
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Weyerhaeuser, Company enters into this Consent Decree in the matter of United

States v. Stringfellow, et al., relating to the Stringfellow Hazardous Waste Superfund

Site.
FOR WEYERHAEUSER COMPANY
Dated: V"¢ 16> 1992 ‘ M
James P. Odendahl

Director of Toxic/Solid Waste Team
Weyerhaeuser Company CH 1K29
Tacoma WA 98477

Dated: June 16, 1992 ) .

Gabriel E. Gedvila

Assistant General Counsel
Weyerhaeuser Company CH 2J28
Tacoma WA 98477

-91-



Appendix A

SOMS Lsqo)




1.1

1.0

STATEMENT OF WORK

INTRODUCTION, DEFINITIONS, AND GENERAL PROVISIONS

Introduction

1.1.1

This Statement of Work ("SOW") details the
activities to be undertaken by the Settling
Defendants in compliance with this Consent Decree.
The Work shall be consistent with the decisions set
forth in the Stringfellow 1990 Record of Decision
("1990 ROD") attached at Appendix B to the Consent
Decree and performed pursuant to the Consent
Decree. The Zone 1 Dewatering System and the
Community Extraction System Elements of Work
represent the initial performance of the remedial
actions selected in the 1990 ROD.

Geographic Descriptions of the Site.

Areas of the Site are designated as the four
specific geographic zones, briefly described, below.

l1.1.2.1 Zornie 1: On-site/Upper Mid-Canyon Area -- Zone

1 includes the original 17-acre disposal area
in the northern part of Pyrite Canyon,
southward to approximately 600 feet below the

subsurface barrier ("barrier dam"). There is
no residential or commercial population in
this zone. Zone 1 groundwater is designated

as Stream A.

1.1.2.2 Zone 2: Mid-Canyon area =~- Zone 2 encompasses

the portion of Pyrite Canyon that extends from
the southern edge of Zone 1 to and including
the existing Mid-Canyon extraction wells.
Zone 2 has no residential population and
limited commercial use as a rock quarry. 2Zone
2 groundwater is designated as Stream B.

1.1.2.3 Zone 3: Lower Canyon Area -- Zone 3 eXtends

southward from the Mid-Canyon extraction wells
to and including the Lower Canyon extraction
system north of U.S. Highway 60. One private
residence and two active businesses are
located within this zone. Zone 3 groundwater
is designated as Stream C.

1.1.2.4 Zone 4: Glen Avon Community -- Zone 4

includes the area south of the Lower Canyon
extraction system to the leading edge of the
plume of Site-related contaminated

DL
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‘ groundwater, approximately 12,000 feet from
Zone 1. The affected area is populated with a
number of private residences. At present, the
Glen Avon Basin aquifer (within which the
Stringfellow plume lies) does not serve as a
primary source of drinking water for local
residents. The Zone 4 groundwater is
designated as Stream D.

1.1.3 ' The five Elements of Work and their respective
Components are the following:

1.1.3.1 The Zone 1 Dewatering System

* Bedrock Hydraulic Control Component

* Lowered Water Table Component

* Upgradient Groundwater Interception
Component

1.1.3.2 The Community Extraction System

* Hydraulic Control Component
* Interim Operation Component
* Treatment and Disposal Component
‘ 1.1.3.3 Routine Groundwater Monitoring
* Water Level Monitoring Component
* Chemical Quality Monitoring Component

1.1.3.4 Routine Site Maintenance

1.1.3.5 Community Relations Support

1.2 Definitions

The following definitions apply to the terms used in the
Consent Decree and the SOW.

1.2.1 "Work!" shall mean all activities necessary to
perform the following Elements of Work: Zone 1
Dewatering System, Community Extraction System,
Routine Groundwater Monitoring, Routine Site
Maintenance, and Community Relations Support.

1.2.2 "Element of Work" shall mean a portion of the Work
that is designated as a separate project in this
Statement of Work, i.e., Zone 1 Dewatering System,

Community Extraction System, Routine Groundwater

Monitoring, Routine Site Maintenance, and Community

Relations Support. Each Element of Work may have
' multiple components.

1.2.3 Operation and Maintenance of the Mid~Canyon

2z 93
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pretreatment plant (PTP) is defined as any and all
activities undertaken or required to be undertaken
pursuant to the existing contract between the Army
Corps of Engineers and Camp, Dresser & McKee, FPC
(Contract No. DAC09-90-C-0006) for the operation
and maintenance of +the PTP; any contract let
pursuant to the Invitation for Bid for the
Operation and Maintenance of the Stringfellow
Pretreatment Plant in Riverside County, California

(IFB No. DACW09-91-B-0011, including any
amendments), any modifications to the foregoing,
any superseding _contracts, and/or any other

activity  necessary to ensure the continued
effective operation of the PTP.

The "1990 Record of Decision" or "1990 ROD" shall
mean the EPA Record of Decision relating to the
Site executed on September 30, 1990, by the
Regional Administrator, EPA Region IX, and all
attachments thereto.

The "Administrative Order on Consent" or "AOC!
shall mean the Administrative Order on Consent, No.
88-17, executed by the Director, Toxic and Waste
Management Division, EPA Region IX on May 27, 1988,
and all amendments and attachments thereto.

The "Fifth Amendment to the Administrative Order on
Consent" or "Fifth Amendment to the AOC" shall mean
the amendment to the Administrative Order on
Consent executed by the Director, Hazardous Waste
Management Division, EPA Region IX, on July 25,
1990, and all attachments thereto.

"Settling Defendants" shall mean all defendants in

this action who are signatories to this Consent
Decree.

"performance Standard" shall mean those specific
requirements to be achieved by the Settling
Defendants in implementing the Elements of Work
outlined in Section 1.1.3. The Performance
Standards are specified in Sections 2.3.1.4,
2.3.4.4, and 2.4.1.4.

"Residuals" shall mean any solid waste, sludge,
residue, contaminated media, or other by-product of
the treatment, storage, or disposal of any water
generated in the performance of the Work. This
term also includes contaminated materials produced
by any excavation, drilling, or soil dislocation
resulting from performance of the Work.

%4



‘ 1.3 General Provisions

1.3.1 The Work activities associated with this SOW are
interim measures. Final cleanup goals for all
hazardous substances, pollutants, or contaminants in
each geographic zone of the Site that were not
selected in the 1990 ROD will be determined in a
future Record of Decision. These cleanup goals will
then be incorporated into the final performance
standards for all remedial activities at the Site,
including the systems constructed or installed as
part of the Work. _.The Settling Defendants are not
required under this Consent Decree to achieve any
final cleanup goals.

1.3.2 Except as set forth in Section 2.4.2.1, Settling
Defendants must obtain written acceptance from EPA
prior to the commencement of any particular
treatment or disposal option. Settling Defendants
may propose to EPA alternative treatment or
disposal options for performing the Work under this
SOW. Such proposal shall be in writing and include
any supporting information.

1.3.3 Settling Defendants shall comply with federal,
‘ state, and/or locral requirements for disposal of
water and residuals, including obtaining necessary

authorizations or permits.

1.3.4 With respect to the requirements of the Clean Water
Act's National Pollutant Discharge Elimination
System (NPDES) and pretreatment regquirements, 33
U.s5.C. §§ 1311 and 1317, the standards currently
set forth in the Santa Ana Watershed Project
Authority (SAWPA) permit governing effluent
discharges from the existing Mid-Canyon
pretreatment plant, satisfy the requirements for
any water treated at the pretreatment plant and
discharged to the SARI. Disposal of any extracted
water which EPA determines shall be treated at the
pretreatment plant and discharged to the SARI will
be in compliance with the existing permit standards
and any future modifications.

1.3.5 Settling Defendants must receive written acceptance
from EPA prior to any surface discharge.

1.3.6 The South Coast Air Quality Management District's

(SCAQMD) Requlation XIII, federally enforceable

under the Clean Air Act, sets forth standards

applicable to emissions of VOCs from new sources

‘ requiring best available control technology when

N
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1.3.10

1.3.11

1.3.12

emissions of VOCs exceed a certain threshold. Use
of technologies which remove VOCs from extracted
groundwater or from soils shall be in compliance
with these SCAQMD standards.

The SCAQMD's Rule 1167, requires that all air
stripping facilities that emit more than one pound
per day of total VOC emissions install controls
capable of reducing air emissions by 90 percent.
In the event that treatment of any contaminated
groundwater utilizes air stripping, air stripping
facilities shall be in compliance with these SCAQMD
standards.

With respect to the Underground Injection Control
standards of the Federal Safe Drinking Water Act,
reinjection into Class V wells, such as those at
the Stringfellow Site, may not cause a violation of
an existing drinking water standard (MCL) under the
SDWA, 1n this case 5 micrograms per liter for TCE
and 10 milligrams per liter for nitrates (as
Nitrogen). Any reinjection of water shall be in
compliance with these standards. 1In addition, such
reinjected water shall meet a chloroform standard
of 6 micrograms per liter, and comply with the
substantive standards and requirements under the
California Regional Water Quality Board, "Water
Quality Control Plan, Santa Ana River Basin."

Settling Defendants shall meet the reguirements
contained in any authorization to discharge or
dispose of water to the Jurupa Community Services
District ("JCsDM) Sewer, or in any other
authorization or permit obtained for alternative
discharge or disposal options accepted by EPA.

Under no circumstances shall any effluent discharge
of water contain concentrations of TCE exceeding 5
micrograms per liter or chloroform exceeding 6
micrograms per liter.

Settling Defendants shall comply with all applicable
or relevant and appropriate requirements of law in
performing the Work, including obtaining necessary
authorizations or permits.

Nothing in the SOW shall be deemed to relieve the
Settling Defendants of their obligation under the
AQC, related to the Lower Canyon and Community Wells
Extraction Systems, and the Settling Defendants
shall still be required to: complete all work and

5
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1.3.15

1.3.16

1.3.17

1.3.18

obligations under that AOC.

Unless otherwise specified in this Consent Decree,
the Settling Defendants will begin performance of
the Work under this Consent Decree no later than
the date of lodging of this Consent Decree and
shall continue as specified in this Consent Decree.

Settling Defendants will not, however, be reqﬁired
to commence construction of any permanent
facilities until -this Consent Decree has been
entered by the Court or unless such construction is
otherwise authorized by the Court. Any delay in
the commencement of construction of permanent
facilities caused by a delay in the entry of this
Consent Decree shall extend, pro tanto, the
construction deadlines contained herein.

zach Element of Work shall be integrated and
coordinated with all other Elements of Work, and
with all other operations and/or tasks, including,
but not limited to, the operation and maintenance of
the Mid-Canyon Pretreatment Plant and emergency
response activities.

In the event that the performance of Work under
this SOW results in the alteration, destruction or
abandonment of any needed facility at the Site,
Settling Defendants shall either repair or replace,
as necessary, such facility with one that provides
the same level of control or function. The need
and schedule for repair or replacement shall be
determined by EPA (after consultation with DTSC).
Any repalr or replacement 1s subject to the
approval of EPA (after consultation with DTSC).

Settling Defendants shall be required to exercise
all reasonable measures to secure all necessary
authorizations and permits to properly dispose of
any water extracted and/or any residual generated
in performance of the Work.

Settling Defendants will not be required under the
terms of this Consent Decree to treat, provide for
treatment, or dispose of water transported to the
Mid-Canyon Pretreatment Plant or to maintain the
Mid-Canyon Pretreatment Plant.

Whenever Settling Defendants are obligated to
perform an activity under this SOW, they may perform
the activity themselves or engage a contractor (or
contractors) accepted by EPA (after consultation

—&
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with DTSC), unless other arrangements are mutually
agreed upon, in fulfillment of their obligation.

Whenever this SOW provides for review and comment by

DTSC, it is the obligation of EPA to obtain such
review and comment.
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2.0 DESCRIPTION OF WORK TO BE PERFORMED,

PERFORMANCE STANDARDS, OBJECTIVES, AND PERIOD OF OPERATION

This Section sets forth the Elements and Components of Work to
be performed pursuant to this Consent Decree and states the
Performance Standards, objectives, and period of operation for
the Work.

Performance Standards

Settling Defendants shall demonstrate achievement of
Performance Standards set forth in Sections 2.3.1.4, 2.3.4.4,
and 2.4.1.4.

Zone 1 Dewatering System Element of Work
The Zone ! Dewatering System Element of Work includes the
Bedrock Hvdraulic Control, Lowered Water Table, and Upgradient

Groundwater Interception Components.

2.2.1 Bedrock Hydraulic Control Component

[\]
.

[88]
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.1 Settling Defendants shall design, construct,
and operate a bedrock hydraulic cut-off system
in Zone 1 in the vicinity of the on-site
barrier dam™using a horizontal extraction well

system.

2.2.1.2. The objectives of this Component are to
expeditiously and effectively reverse
hydraulic gradients in bedrock at the cut-off
location, and preclude contaminants from

flowing through bedrock to areas downgradient
from the cut-off location.

2.3.1.3 The 1location and number of wells will be
proposed by the Settling Defendants and

approved by EPA (after seeking review and
comment by DTSC).

2.2.1.4 The Performance Standard for this
Component 1s to achieve hydraulic control.
As used in this context, "hydraulic control"

means a reversal of the hydraulic gradient in
bedrock at the horizontal well(s) location.

2.2.1.5 The Settling Defendants shall demonstrate
achievement of the Performance Standard for
this Component of Work at representative
locations proposed by the Settling Defendants
and approved by EPA (after seeking review and
comment by DTSC). The method of demonstration

A
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shall be proposed by the Settling Defendants
within one year of completion of construction
of the Bedrock Hydraulic Control Component, and
shall be based on data obtained during that
period.

The "initiation of operation" for the Bedrock
Hydraulic Control Component shall be deemed to
have occurred on the date of EPA's written
acceptance (after seeking review and comment by
DTSC) of the Settling Defendants' Achievement
of Performance Standard Report.

2.3.2 Lowered Water Table Component

2.3.2.4

Settling Defendants shall design, construct
and operate a dewatering system in Zone 1
upgradient of the existing barrier dam using
vertical extraction wells. The initial system
shall consist of from two (2) to four (4) new
vertical extraction wells, and the
installation of pumps in two existing wells
near the barrier dam, at locations approved by
EPA (after seeking review and comment by
DTSC). The installation will include storage
tanks for water pumped from these wells, if
required by EPA. Based upon the data from the
initial wells, additional wells may be
necessary.

The objective of +this Component is to
construct a system that (1) expeditiously and
effectively lowers the water table to
approximately the top of the bedrock in order
to ensure that the hydrologic zone of
influence of the dewatering system encompasses
all the Zone 1 contaminated groundwater
upgradient of the Dbarrier dam, and (2)
maintains this dewatered state.

The Parties acknowledge that the preceding
paragraph 1is not a Performance Standard and
that the Settling Defendants may not achieve
dewatering to bedrock within the time they are
required to perform under this Consent Decree.

The location and number of wells will be
proposed by the Settling Defendants and

approved by EPA (after seeking review and
comment by DTSC).

The "initiation of operation" for the Lowered
9~




Water Table Component shall be deemed to have
occurred on the date of EPA's written
acceptance (after seeking review and comment
by DTSC) of the Settling Defendants'
Construction Completion Report.

2.3.2.5 The rate of dewatering and the effectiveness

of the Lowered Water Table Component shall be
measured at representative locations proposed
by the Settling Defendants and approved by EPA
(after seeking review and comment by DTSC).

Settling Defendants shall convey by pipeline, or
alternative method approved by EPA (after
consultation with DTSC), any water generated by the
design, construction, or operation of the
dewatering system Components described in 2.3.1
and 2.3.2 to the existing Mid-Canyon Pretreatment
Plant for treatment and disposal.

Upgradient Groundwater Interception Component

4.1 Settling Defendants shall design, construct,

and operate an extraction well system in
Zone 1 upgradient of the barrier dam and the
former disposal ponds.

4.2 The objectives o©f this component are to

intercept uncontaminated water and to divert
it into the existing surface water drainage
system in order to minimize the amount of
clean water being processed at the Mid-Canyon
Pretreatment Plant.

4.3 The location and number of wells will be

proposed by the Settling Defendants and
approved by EPA (after seeking review and
comment by DTSC).

4.4 The Performance Standard for this

Component is to demonstrate that the
Upgradient Groundwater Interception Component
effectively captures uncontaminated water and
does not result in drawing groundwater from the

former disposal ponds area into any upgradient
wells.

The Parties recognize that it may not be
practicable to capture all of the

uncontaminated water upgradient of the former
disposal ponds.

Jo-
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2.3.4.5 The Settling Defendants shall demonstrate

achievement of the Performance Standard for
this Component of Work at representative
locations proposed by the Settling Defendants
and approved by EPA (after seeking review and
comment by DTSC).

2.3.4.6 The "initiation of operation" for the

Upgradient Groundwater Interception Component
shall be deemed to have occurred on the date
of EPA's written acceptance (after seeking
review and comment by DTSC) of the Settling
Defendants' Achievement of Performance
Standard Report.

2.3.4.7 Settling Defendants shall convey any water

w

generated by the operation of the Upgradient
Groundwater Interception Component to the
existing surface water drainage channels.

Period of Operation for Zone 1 Dewatering System
Element of Work

The period of operation for the Zone 1 Dewatering
System Element of Work begins on the date of EPA's
written acceptance (after seeking review and comment
by DTSC) of the Settling Defendants' Initiation of
Operation of All Components Report and ends on the
later of (a) two years from the date of
EPA's written acceptance of this Report, or (b) one
year from either the date of a Final State Order as
defined in the Stipulation, Recommendation of
Special Master and Order entered on September 6,
1291 ("Stipulation"), or the date there 1is a
settlement between the State and the Defendants
resolving the State's share, as defined in the
Stipulation. .

In the event that during operation of the Bedrock
Hydraulic Control Component or the Upgradient
Groundwater Interception Component by Settling
Defendants, data demonstrate that the Performance
Standard is no longer being met, the period of
operation in Section 2.3.5 for operating the Zone 1
Dewatering System Element of Work shall be
extended, pro tanto, until Settling Defendants
demonstrate, and EPA accepts in writing, resumed
compliance with such Performance Standard. EPA
shall respond (after seeking review and comment by
DTSC) within ninety (90) days of receiving the
Settling Defendants' report demonstrating resumed
compliance. After EPA accepts Settling Defendants'

1
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‘ demonstration of resumed compliance, Settling
Defendants shall be required to continue operation
of this Element of Work for the amount of time that
was remaining under Section 2.3.5 when the
Component ceased to meet the Performance Standard.
If, however, the two year period in clause (a) of
Section 2.3.5 above had been completed prior to the
time that the Performance Standard was no longer
being met, then the period of operation shall end

. on the later of the date when EPA accepts 1in
writing, resumed eompliance with the Performance
Standard, or when the one year period in clause (b)
of Section 2.3.5 above is concluded. Failure of
continued compliance with the Performance Standard
shall not relieve Settling Defendants of the
obligation to continue operating any of the
Components of the Zone 1 Dewatering System Element

cof Work.
2.3.7.  Settling Defendants shall dispose of any residuals
generated during design, construction, and/or

operation of the Components of Work described in
2.3.1, 2.3.2 and 2.3.4 in compliance with federal,
state, and/or local requirements.

‘ 2.3.8 Settling Defendants shall be responsible for all
data collection and technical evaluation of the
Components described in 2.3.1, 2.3.2 and 2.3.4
during the period of operation described in 2.3.5.
Settling Defendants shall submit evaluation reports
to EPA at 6-month intervals beginning at the
initiation of operation of any of the Components.
These reports shall conform to Section 3.11.

2.4 Communitvy Extraction System Element of Work

The Community Extraction System Element of Work includes the
Hydraulic Control, Treatment and Disposal, and Interim
Operation Components.

2.4.1 Hydraulic Control Component

2.4.1.1. The Settling Defendants shall design,
construct, and operate an extraction well
system in Zone 4, the community area.

[\S]
o,a
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The objectives of this Component are to
provide expeditious and effective hydraulic
control of the plume of Site-related
groundwater contamination, and to clean up the
. plume, over time, to the final cleanup goals

set forth in the 1990 ROD or which are later

12~
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determined by EPA (after seeking review and
comment by DTSC). However, none of these
cleanup goals is a Performance Standard under
this Consent Decree, and Settling Defendants
are not required under the terms of the
Consent Decree to achieve cleanup of the plume
to the cleanup goals in the 1990 ROD or to
those which are later determined by EPA.

The location and number of wells will be
proposed by the Settling Defendants within one
yvear of commencement of operation of the
Interim Operation Component described in
2.4.6. The Settling Defendants' proposal
shall be based on available data, and shall be
approved by EPA (after seeking review and
comment by DTSC).

The Performance Standard for this Component is
to demonstrate hydraulic control of the plume
of Site-related groundwater contamination.
Settling Defendants shall minimize, to the
maximum extent practicable, the amount of
uncontaminated groundwater extracted.

Settling ~ Defendants shall demonstrate
achievement of the Performance Standard for
this Component of Work at representative
locations proposed by the Settling Defendants

and approved by EPA (after seeking review and
comment by DTSC).

For purposes of Section 2.4.3, the "initiation
of operation" for the Hydraulic Control
Component shall be deemed to have occurred on
the date of EPA's written acceptance (after
seeking review and comment by the DTSC) of the
Settling Defendants' Achievement of
Performance Standard Report.

2.4.2 Treatment and Disposal Component

2.4.2.1

Settling Defendants shall design and construct
(as appropriate) and operate a system to
collect, treat, and dispose of groundwater
extracted by the Hydraulic Control Component.
Settling Defendants may dispose of the
extracted groundwater to the Jurupa Community
Services District (JCSD) sewer system or to an
extension to the Santa Ana Regional
Interceptor (SARI) line (if available),
provided that Settling Defendants are able to

g
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obtain the necessary authorizations or
permits, or Settling Defendants may utilize an
alternative disposal option proposed by the
Settling Defendants and accepted by EPA (after
seeking review and comment by DTSC), for which
the Settling Defendants are able to obtain
necessary authorizations or permits. Such
system shall include the collection,
treatment, and disposal of residuals generated
during the treatment process.

The Parties acknowledge that the disposal
option utilized pursuant to the preceding
paragraph may not be the final disposal option
for such water. The final disposal option for
such water will be selected through an
amendment to the 1990 ROD or through a
subsequent ROD.

Settling Defendants may propose to modify the
system described in 2.4.2.1. Any proposed
modifications shall be subject to approval by

EPA (after seeking review and comment by the
DTSC) .

Settling Défendants must comply with all
applicable or relevant and appropriate
requirements of law as to the treatment,

storage, and disposal of any water or
residuals.
Settling Defendants shall meet any

requirements contained in any authorization to
discharge or dispose of water to the Jurupa
Community Services District ("JCSD'") Sewer, or
in any other authorization or permit obtained
for alternative discharge locations accepted
by EPA.

‘Under no circumstances shall any effluent

discharge of water from Zone 3 and Zone 4
contain concentrations of TCE exceeding 5
micrograms per liter or chloroform exceeding 6
micrograms per liter.

Period of Operation for Hydraulic Control and
Treatment and Disposal Components

.1

The period of operation for the Hydraulic
Control and Treatment and Disposal Components
is the later of (a) two years from
initiation of operation of the Hydraulic

L4~
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2.4.3.2

2.4.3.3

Control Component as defined in Section
2.4.1.6, or {b) one year from either the date
of a Final State Order as defined in the
Stipulation, Recommendation of Special Master
and Order entered on September 6, 1991
("Stipulation"), or the date there is a
settlement between the State and the Defendants
resolving the State's share, as defined in the
Stipulation.

In the event -that during the operation of the
Hydraulic Control and Treatment and Disposal
Components by Settling Defendants, data
demonstrate that the Performance Standard is
no longer being met, the period of operation
in Section 2.4.3.1 shall be extended, pro
tanto, until Settling Defendants demonstrate,
and EPA accepts in writing, resumed compliance
with the Performance Standard. EPA shall
respond (after seeking review and comment by
DTSC) within ninety (90) days of receiving the
Settling Defendants' report demonstrating
resumed compliance. After EPA accepts
Settling Defendants' demonstration of resumed
compliance, Settling Defendants shall be
reguired to continue operaticn of this Element
of Work for the amount of time that was
remaining under Section 2.4.3.1 when the
Component ceased to meet the Performance
Standard. If, however, the two year period in
clause (a) of Section 2.4.3.1 above had been
completed prior to the time that the
Performance Standard was no longer being met,
then the period of operation shall end on the
later of the date when EPA accepts in writing,
resumed compliance with the Performance
Standard, or when the one year period in
clause (b) of Section 2.4.3.1 above is
concluded. Failure of continued compliance
with the Performance Standard shall not
relieve Settling Defendants of the obligation
to continue operating any of the Components of

the Community Extraction System Element of
Work. '

Notwithstanding the provisions of Sections
2.4.3.1 and 2.4.3.2, if on December 31, 1999,
or any date thereafter, the Settling
Defendants would have completed the period of
operation under Section 2.4.3.1, but for the
lack of a Final State Order or settlement
between the State and the Defendants resolving

15
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. the State share, and each of the following
conditions has been satisfied, then the
Settling Defendants' obligation to treat and
dispose of the water extracted under the
Treatment and Disposal Component of the
Community Extraction System Element of Work
shall terminate:

(1) The Settling Defendants have completed, to
the satisfaction = of EPA (after
consultation with DTSC), any Additional
Response Actions as defined in the Consent
Decree relating to the Community
Extraction System Element of Work.

(2) Settling Defendants are employing
dissolved solids removal technology to
meet the requirements for disposal of the
extracted water.

2.4.4 Settling Defendants shall dispose of any residuals
generated during design, construction, start-up,
and/or operation of Components 2.4.1 and 2.4.2. in
compliance with federal, state, and/or local
reguirements. :

‘ 2.4.5 Settling Defendants shall be responsible for all
data collection and technical evaluation of the
Hydraulic Control and Treatment and Disposal
Components of Work during the-period of operation
described in section 2.4.3. Settling Defendants
shall submit evaluation reports to EPA at 6-month
intervals beginning at the initiation of operation
of the Hydraulic Control Component as described in

Section 2.4.1.6. These reports shall conform to
Section 3.11.

2.4.6 Interim Operation Component

2.4.6.1 Paragraph XIII (Termination and Satisfaction)
of the Fifth Amendment to the AOC states
"Respondents shall not be required by this
Amended Order to operate any well installed
pursuant to this Amended Order beyond the
periocd reguired for the gathering of test data
as defined by the Final Work Plan (Document
89-01R4) . "

2.4.6.2 The objective of this Component is to provide

interim control of the Zone 4 plume of Site-

related groundwater contamination for the

‘ period between the completion of the long term
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2.4.6.5

2.4.6.6

2.4.6.7

pump tests conducted pursuant to the Fifth
Amendment to the AOC and the initiation of
operation of the Hydraulic Control Component.

Following completion of the 1long term pump
tests under the Fifth Amendment to the AOC,
Settling Defendants shall make necessary
piping changes, extract groundwater from both
the Northern and Southern test wells, and
treat and dispose of the extracted
groundwater. - Settling Defendants shall
dispose of the extracted groundwater to the
Jurupa Community Services District (JCSD)
sewer system, or utilize an alternative
disposal option proposed by the Settling
Defendants and accepted by EPA, for which the
Settling Defendants are able to obtain
necessary authorizations or permits.

For purposes of the Consent Decree, facilities
required for the Interim Operation Component
shall not be deemed "permanent facilities"
within the meaning of Section 1.3.13.

Settling Defendants shall propose the rate of
groundwater flow extraction from the Northern
and Southern wells using results from the
short term pump tests conducted pursuant to
the Fifth Amendment to the AOC as well as
results available from the 1long term pump
tests. The proposed rates of extraction and
methods of treatment and disposal, including
supporting analysis, shall be submitted in
writing +to EPA for approval (after seeking
review and comment by the DTSC). Any
subsequent proposed changes to the rate of
extraction, or to the method of treatment or
disposal shall also be subject to approval by

EPA (after seeking review and comment by the
DTSC) .

Settling Defendants shall not discharge to the
JCSD sewer, or any alternative disposal
option, effluent that contains TCE and
Chloroform exceeding 5 and 6 micrograms/liter,
respectively. The effluent shall meet all
requirements of the JCSsD, or other
authorizations, permits, or requirements of
law for any alternative disposal option.

Settling Defendants shall submit evaluation
reports to EPA at 6-month intervals beginning

i
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‘ at the commencement of operation of the
Interim Operation Component. These reports
shall conform to Section 3.11.

2.5 Routine Groundwater Monitoring Element of Work

The Routine Groundwater Monitoring Element of Work includes
the Water Level Monitoring and Chemical Quality Monitoring
Components cf Work.

2.5.1 Water Level Monitoring Component
2.5.1.1 Settling Defendants shall conduct water level
monitoring and submit reports to EPA that
describe groundwater flow system conditions
observed in Zones 1 through 4.

3%
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The objectives of this Component are to
monitor (1) groundwater flow system conditions
throughout Zones 1 through 4, (2) changes in
groundwater storage, (3) hydraulic
effectiveness of remedial systems, and (4)
vertical distribution of hydraulic head.

2.5.2 Chemical Quality Monitoring Component

(8]]

.2.1 Settling Defendants shall conduct chemical
quality monitoring and submit reports to EPA
which describe groundwater chemical conditions
in Zones 1 through 4.

2.3.2.2 The objectives of this Component are to
monitor (1) the plume center from Zone . 1
through Zone 4, (2) representative cross
sections of the plume in the community area,
(3) vertical distribution of the plume, (4)
quality of water extracted from the plume, and
(5) plume cleanup progress.

2.5.3' Settling Defendants shall dispose of any water and
residuals generated during the monitoring
activities described under 2.5.1 and 2.5.2 in

compliance with federal, state, and/or local
regquirements.

2.5.4 Settling Defendants shall perform the Work
described under 2.5.1 and 2.5.2 for a period of
four years from the date of contract award under
Section 5.2.4.

2.5.5 The Settling Defendants shall be responsible for
‘ all data collection and technical evaluation during

18
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the period specified under Section 2.5.4. Methods
used shall be approved by EPA (after seeking review
and comment by DTSC). Reports submitted to EPA
shall satisfy the objectives specified in Sections
2.5.1.2 and 2.5.2.2, and shall include the routine
computer transfer of data.

2.6 Routine Site Maintenance Element of Work
2.6.1 Routine Site Maintenance

2.6.1.1 The Settling _Defendants shall provide on a
scheduled basis, routine site maintenance at
the Site.

The Settling Defendants shall also provide on
an unscheduled basis, routine site maintenance
within 24 hours or socner of verbal notice from
EPA of the need for such maintenance.

2.6.1.2 The objective of routine site maintenance is
to ensure that existing facilities and control
measures at the Site continue to be effective.

2.6.1.3 Prior to commencing Work under this Element of
Work, SettIing Defendants shall complete an
inventory of existing Site conditions,
including an assessment of existing Site
facilities and controls. Based upon such
inventory, Settling Defendants shall propose a
routine site maintenance program and schedule
(i.e., Work Plan) for EPA approval (after
seeking review and comment by DTSC).

2.6.1.4 Routine site maintenance activities include,
but are not limited to, the following:

* ‘Perform routine rainfall and runoff
analyses (based on existing measurement
devices), including submission of reports
and computer transfer of data.

* Maintain, repair, and conduct routine
inspections of the Zone 1 cover, including
mowing and weed control.

* Maintain, repair, and conduct routine
inspections of the 4-acre cap, including
mowing and weed control. The Parties

recognize that some excessive erosion
conditions currently exist on the 4-acre
cap. DTSC will conduct the following
activities to repair these existing
excessive erosion conditions: 1) replace,
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compact, and vegetate soil in eroded areas
to December 1991 as-built conditions, and
2) install an erosion-control measure
(e.g., cross-berm or cross-drain) in the
northwest sector along or near line 5+50
between the concrete gutter and the west
scarp.

Settling Defendants' obligation to
commence routine site maintenance
activities for the 4-acre cap shall begin
on the later of the date: 1) EPA notifies
the Settling Defendants in writing that
DTSC has completed the erosion repair, or
2) 24 weeks after lodging of the Consent
Decree.

This provision does not affect in any way
Settling Defendants' other routine site
maintenance responsibilities under this
Section, and except as set forth in the
preceding paragraph, the Settling
Defendants shall perform all activities
described in Section 5.2.5 in accordance
with the schedules in Section 5.2.5.
Clean and maintain extraction wells and
appurtenances, excluding pumps, motors
and pump- column piping.

Maintain and repair lighting and
electrical power to the decontamination
pad and other facilities, excluding
extraction well pump controls.

Repair and replace pipelines, valves,
valve vaults, and electrical cables for
the onsite, mid-canyon, and lower canyon
extraction systems, excluding the
extraction well boxes, storage tank
compounds, and Mid-Canyon pretreatment
plant.

Maintain and clean the decontamination
pad and decontamination water collection
system.

Transfer decontamination water generated
from site maintenance activities to the
Mid-Canyon pretreatment plant.

Control vegetation and maintain soil
surface, including weed control,
revegetation, and erosion repair, in
Zones 1-3, except as noted above.

Remove trash.

Dispose/remove hazardous wastes/materials
generated during site maintenance

20
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2.6.2

Settling

activities.

Maintain the Zone 1 storage facility,
including plumbing, electrical and
structural repair, pest control, and
water supply and holding tank pumping.
Provide security for Work performed by
the Settling Defendants under the Consent
Decree.

Sample and analyze soil, groundwater, and
surface water, as appropriate.

Repair roads and bridges in Zones 1-3.
Repair fence and gates in Zones 1-3.
Recondition and maintain, as necessary,
groundwater monitoring wells and
appurtenances required for the Routine
Groundwater Monitoring Element of Work
under Section 2.5. Should it become
necessary to abandon any of the wells
required for the Routine Groundwater
Monitoring Element of Work during the
period of performance in Section 2.6.2,
Settling Defendants shall install a new
monitoring well to replace each abandoned
well at a 1location proposed by the
Settling Defendants and approved by EPA
(after seeking review and comment by
DTSC) .

Plug and abandon from three to five
existing monitoring wells that are not
required for the Routine Groundwater
Monitoring Element of Work under Section
2.5. The wells to be plugged and
abandoned shall be proposed by the
Settling Defendants in the Work Plan
referenced in Section 2.6.1.3, above, and
approved by EPA (after seeking review and
comment by DTSC).

Remove and trim trees, as appropriate.
Conduct —routine inspections of all
monitoring wells.

Survey monitoring wells required for
periodic sampling.

Repair Lower Canyon and other dedicated
sampling pumps.

Maintain, clean, and replace all
drainage structures, including gqunite and
natural- channels, trash racks, drop
structures, swales, metering structures,
and rip-rap, in Zones 1-3.

Defendants shall perform the Work

described in Section 2.6 for a period of four years
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‘rom the date of contract award under Section

£.2.5.
2.7 Community Relations Support Element of Work
2.7.1 The Settling Defendants shall provide for community

relations support activities.

2.7.2 Community relations support activities shall
include, but are not limited to, the following:
Assist EPA, or at EPA's request, assist DTSC in the
development and distribution o¢f newsletters and
fact sheets concerning the Work performed by the
Settling Defendants under this Consent Decree and
this SOW.

'S

* Assist EPA, or at EPA's request, assist DTSC in the
preparation of and participate in technical
presentations concerning the Work performed by the
Settling Defendants under this Consent Decree and
this SOW.

* Assist EPA, or at EPA's request, assist DTSC in
providing individual notice to residents in the
nearby vicinity of where Work will be performed by
the Settling Defendants under this Consent Decree
and this sow.

* Provide verbal status reports to the Stringfellow
Advisory Committee ("SAC") concerning the work
performed by the Settling Defendants under this
Consent Decree and this SOW.

* Frovide extra copies for the public and SAC of
final deliverables and, at EPA request, 'other
documents produced in compliance with this SOW.

AV}
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In connection with the Community Relations Support
activities, Settling Defendants shall, for each of
five years after entry of the Consent Decree, pay
$25,000 into an escrow account maintained at a
federally chartered bank in California. These
funds shall be used for such additional Community
Relations Support activities as may be proposed by
the SAC and approved by both the Settling
Defendants and EPA (after consultation with DTSC).
The first payment to the escrow shall be made not
later than 60 days after entry of this Consent
Decree, and successive payments shall be made on

each anniversary thereof. Upon completion of the
Work, any unobligated and unexpended funds and any
2z
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accrued 1interest shall revert to the Settling
Defendants. Documentation of payments made to the
escrow account shall be submitted to EPA on an
annual basis, at the time such payments are made.

The Settling Defendants shall provide Community

Relations Support in connection with Section 2.7.2
throughout the performance of any Work.
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Section 3.0 DESCRIPTION OF PLANS AND REPORTS

This Secticn sets forth a description of the types of
information that should be included in the plans and reports
listed, below. This Section 1is intended to provide a
framework for developing such plans and reports, and is not
intended to be a prescriptive explanation of their content.
Other information and requirements may be prescribed by EPA
through the review of the deliverables and other documents
prepared by the Settling Defendants under this Consent Decree.
Unless otherwise specified, +the description is not meant to
distinguish between draft and-final versions of the documents.

3.1.1. The following is a list of the plans and reports
described in this Section (Note: This Section does
not address all of the documents required under
“his SOW and Consent Decree).

Work Plan

Health and Safety Plan

Quality Assurance Project Plan

Sampling Plan

Overall Project Quarterly Report

Technical Memorandum

Construction Completion Report

Initiation of Operation of All Components Report
Achievement of Performance Standard Report

. Evaluation Report
. Draft Design Report
Final Design Report
. Construction As-built Report
° Completion of Work Report

Work Plan

The Worlk Plan shall be the primary plan to control and guide
the Components or Elements of Work performed by the Settling
Defendants under this Consent Decree. The Work Plan shall
include, but is not limited to, the following information:

. An overall description of the work to be
performed with cross-references to other
documents containing more specific details.

. The technical approach for undertaking, monitoring, and
completing the Component or Element of Work. The
discussion should include a description of the
procedures, specific activities and objectives of such
activities, and facilities to be installed; Performance
Standards; identification of and plans for obtaining any
necessary off-site access, permits, or approvals;

24
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identification of and plans for complying with ARARs; and
identification of and plans for disposing of any
residuals generated.

. A description of the deliverables and milestones.

. The schedule for the work to be performed.

. Staffing plan, including organizational
structure, positions, and resumes.

. Plans for integrating, coordinating, and
communicating with EPA, DTSC, and other
government officials.

) Plans for community relations support and
communication.

Health and Safety Plan

The Health and Safety Plan shall establish health, safety, and
emergency response procedures associated with the Component or
Element of Work to be performed by the Settling Defendants.
The Plan shall conform to applicable or appropriate
Occupational Health and Safety Administration (OSHA)
regulations, requirements, and guidance. It shall include,
but is not limited to, the following basic information:

. Overall description of the Plan, including purpose
and a general description of the Component or Element of
Worl covered by the Plan.

. Emergency and post-emergency procedures, including the
designation of the Settling Defendants’ emergency
response coordinator.

. Standard Jjobsite health and safety considerations and
procedures, including hazards evaluation and chemicals of
concern.

. Communication and notification procedures within the

Settling Defendants' organization, and with EPA, State,
other government officials, and community members.

Personal Protective Equipment and instructions/procedures
to ensure personnel protection and safety.

. Monitoring plans.
. Medical surveillance programs and training.
. Recordkeeping and reporting procedures.

=5
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Quality Assurance Project Plan

The Quality Assurance Project Plan shall establish quality
assurance and quality control procedures associated with
the Component or Element of Work to be performed by the
Settling Defendants. It shall conform to EPA guidance,
including "Interim Guidelines and Specifications for
Preparing Quality Assurance Project Plans," December
1980, (QAMS-005/80); Data Quality Objective Guidance,"
(EPA/540/G87/003 and 004); "EPA NEIC Policies and
Procedures Manual," May 1978, revised August 1991, (EPA
330/9-78~001-R) . The Plan shall include, but is not
limited to, the following basic information:

. Overall description of the Plan, including purpose and a
general description of the Component or
Element of Work covered by the Plan.

. Data quality objectives.

o Sampling and sample custody procedures.

. Analytical methods and procedures.

. Data reduction and VQlidation.

. Control procedures, including internal quality control
checks. :

. Audits.

. Routine procedures to assess data quality.

. Corrective action procedures.

. Construction related QA/QC.

Sampling Plan

The Sampling Plan shall establish the sampling procedures
associated with the Component or Element of Work to be
performed by the Settling Defendants. The Sampling Plan shall
conform to EPA guidance. It shall include, but is not limited
toc, the following basic information:

. Overall description of the Plan, including purpose and
a general description of the Component or Element of Work
covered by the Plan.

. Sampling rationale and objectives.

. Sampling locations and frequency.
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. Routine monitoring.
. Sample designation.
. Sampling equipment and sampling, preservation,

preparation and cleaning procedures.

. Chain of custody procedures (these must conform to EPA-
NEIC procedures).

Overall Project Quarterly Report
The Overall Project Quarterly Report shall be a consolidated

status report on all Work. The Report shall be divided into
separate sections providing the status of the individual

Elements and Components of Work under this SOW. It shall
include, but is not 1limited to, the focllowing basic
information: ’

. Introduction, including the purpose, general description

ot the Work, and master schedule.

. Activities/tasks undertaken during the reporting period,
and expected to be undertaken during the next reporting
period.

. Deliverables/milestones completed during the reporting

period, and expected to be completed during the next
reporting period.

. Identification of issues and actions that have been or
are being taken to resolve the issues. '

. Schedules and schedule changes.

Technical Memorandum

The Technical Memorandum is the mechanism for requesting

modification of plans, designs, and schedules. Technical
memoranda are not required for non-material field changes that
have been approved by EPA. In the event that Settling

Defendants determine that modification of an approved plan,
design, or schedule is necessary, Settling Defendants shall
submit a written request for the modification to the EPA
Project Coordinator which includes, but is not limited to, the
following information:

. General description of and purpose for the modification.
. Justification, including any calculations, for the
modification.
e
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. Actions *to be taken to implement the modification,
including any actions related to subsidiary documents,
milestone events, or activities affected by the
modification.

’ Recommendations.
Construction Completion Report

The Construction Completion Report certifies the completion of
construction. The Report shall include, but is not limited
to, the following: -

. Overall description of the Report, including purpose and
a general description of the Component or Element of Work
covered by the Report.

. Certification of construction completion, including
completed punch list from walk-through, and certification
by a Professional Engineer registered in California that
construction activities have been completed according to
final design.

Initiation of Operation of All Components Report

The Initiation of Operatioh of All Components Report serves
as the Settling Defendants' documentation supporting the
request to commence the period of operation under Section
2.3.5. The Report shall include, but is not limited to, the
following information:

. Overall description of the Report, including purpose and
a description of the Element of Work (and its Components
of Work) covered by the Report.

. Documentation supporting that "initiation of
operation" provisions under Sections 2.3.1.6, 2.3.2.4,
2.3.4.6 have been satisfied.

Achievement of Performance Standard Report

The Achievement of Performance Standard Report serves as the
Settling Defendants' documentation supporting achievement of
the Performance Standard. The Report shall include, but is
not limited to, the following information:

. Overall descriptiocn of the Report, including purpose and
a general description of the Component or Element of Work
covered by the Report.

. Documentation supporting that the Performance Standard
(under Sections 2.3.1.4, 2.3.4.4, 2.4.1.4, as

28
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appropriate) has been met.
Six-Month Evaluation Report

The 6-month Evaluation Report details the effectiveness of the
Component or Element of Work. It shall include, but is not
limited to, the following:

. General description of the Component or Element of Work,
including objectives and Performance Standards.

o Evaluation of the effectiveness of the Component or
Element of Work in meeting the objectives and Performance
Standards, including data and analytical and statistical
methods used to support the evaluation.

. Corrective actions.

. Recommendations for achieving and/or enhancing the
ocbjectives of the Component or Element of Work.

Draft Design Report

The Draft Design Report represents a design equivalent to a
90% design. It shall include, but is not limited to, the
following: -

) Design drawings.

. Design specifications.

. Design calculations.

. Zeneral design concept and criteria of facilities to be

censtructed; description of existing facilities and
identification of any that will be altered, destroyed, or
abandoned during construction; description of off-site
.facilities required or affected; analysis/discussion of
Performance Standards, and how they have been
incorporated into the design; design parameters dictated
by the Performance Standards or ARARS.

Final Design Report
The Final Design Report represents the 100% design, and shall

include the basic information described for the Draft Design

Report in addition to incorporating EPA's comments and
modifications.

Construction As-built Report
The Construction As-Built Report shall include, but 1is not
29~
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limited to, *the following:

. Overall description of the constructed Component or
Element of Work and ail associated facilities,
appurtenances, and piping. ‘

. As-built plans and specifications.

. QA/QC records.

. Summary of any modifications implemented by Technical
Memoranda. -

Completion of Work Report

The Completion of Work Report is the last report associated
with the Element of Work performed by the Settling Defendants
and 1s submitted by the Settling Defendants when the period of
operation for the relevant Element of Work has been completed.
The Report shall include, but is not limited to, the
following:

. General description of the Element of Work that was
undertaken, including objectives, period of operation,
and Performance Standards.

. Demonstration that all obligations under a specific
Element of Work under this SOW and Consent Decree have
been satisfactorily completed or achieved by the Settling
Defendants 1n accordance with the Consent Decree.

Operations Plan

The Operations Plan need not be a separate document, but
should bke incorporated in the appropriate plan or report
described in Section 3.0. Discussion of the operations for a
Component or Element of Work shall include, but is not limited
to the following.

. Description of the operation of, and maintenance and
monitoring required for the Component or Element of Work,
including, but not limited to, the following:

* Operational procedures.
* Operational emergency response.
* Maintenance procedures and schedules.
* ‘Monitoring procedures and schedules.
* Parts and equipment inventory.

o
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Compliance plan that describes the procedures to be
used to guide the compliance testing activities and
acceptance procedures for demonstrating compliance
with the objectives and Performance Standards

associated with the particular Component or Element
of Work.
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SECTION 4.0 DELIVERABLES

This Sectiocon lists the deliverables associated with the Work.

The Consent Decree and SOW may require the submission of
additional documents not listed herein.

>

.1.

Revised Schedule Showing Actual Dates

Overall Project Quarterly Reports

Zone 1 Dewatering -System Element of Work

% ok o %

*

Final Work Plan

Final Health and Safety Plan

Final Quality Assurance Project Plan

Final Sampling Plan

Final Design Report for all Zone 1 Dewatering
System Components

Construction Completion Report for all Zone 1
Dewatering System Components

Initiation of Operations of All Components
Report

Final Report Recommending Method of Measurement
to Determine Achievement of Performance
Standard for Bedrock Hydraulic Control
Component ~

Final Design Report of Facilities to Determine
Achievement of Performance Standard for Bedrock
Hydraulic Control Component

Notice of Award of Contract(s)

Achievement of Performance Standard Reports
for Bedrock Hydraulic Control Component and
for Upgradient Groundwater Interception
Component

Six-month Evaluation Reports

Construction As-built Report for all Zone 1
Dewatering System Components

Completion of Work Report

Community Extraction System Element of Work

4.

* %k % *

1

Interim Control Component

Final Work Plan
Final Health and Safety Plan

Final Quality Assurance Project Plan
Final Sampling Plan
Six-Month Evaluation Reports

Hydraulic Control and Treatment and
Disposal Components

12
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Final Recommended Plan for Hydraulic Control
and Treatment and Disposal Components

Final Work Plan

Final Health and Safety Plan

Final Quality Assurance Project Plan

Final Sampling Plan

Final Design Report for Hydraulic Control and
Treatment and Disposal Components

Notice of Award of Contract(s)

Construction Completion Report

Construction As-built Report

Achievement of- Performance Standards Report
for Hydraulic Control Component

Six-Month Evaluation Reports

Completion of Work Report for

Community Extraction System Element of

Work

Routine Groundwater Monitoring Element of Work

4.1.5.1

* ok ok % % F

4.1.5.2

Water Level Monitoring Component

Final Work Plan

Final Health and Safety Plan

Final Quality Assurance Project Plan
Final Sampling Plan

Notice of Award of Contract(s)
Monitoring Reports

Chemical Quality Monitoring Component

Final Work Plan

Final Health and Safety Plan

Final Quality Assurance Project Plan
Final Sampling Plan

Notice of Award of Contract(s)
Monitoring Reports

Maintenance Element of Work

Final Work Plan

Final Health and Safety Plan

Final Sampling Plan

Final Quality Assurance Project Plan
Notice of Award of Contract(s)

Community Relations Support Element of Work

*
*

Final Work Plan
Final Work Products

33
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5.0 SCHEDULES

This Section provides schedules for deliverables discussed
in Section 4.0 as well as other documents and significant
milestone events. The schedules set forth below may be
modified in accordance with Section XXI (Modification) of
the Consent Decree. Requests for modifications made by the
Settling Defendants shall include a discussion of the reason
for the request, and any impact the proposed change in
schedule may have on the schedule of subsequent deliverables
and other documents, and on milestone events (also see
Section 3.7). Settling Defendants may choose to submit
deliverables prior to the date they are due.

5. Schedules
5.2.1 General
ACTivity Weeks After Lodging
Revised Schedule Showing Actual Dates 10 Days
5.2.2 Zone 1 Dewatering System Element of Work,

including the Bedrock Hydraulic Control, Lowered

Water Table, and Upgradient Groundwater

Interception Components of Work.

Activity Weeks after Lodging

Submit Draft Work Plan, Sampling Plan,
Quality Assurance Project Plan, and Health
and Safety Plan for all Zone 1 Dewatering
System Components

12

Complete EPA Review of Draft Work Plan, Sampling Plan,

Quality Assurance Project Plan, and Health
and Safety Plan for all Zone 1 Dewatering

System Components 18
Submit Final Work Plan, Sampling Plan,

Quality Assurance Project Plan, and

Health and Safety Plan for all Zone 1 Dewatering
System Components 26
Commence Evaluation of Existing Wells 26
Commence Design for all Zone 1 Dewatering

System Components 26
Complete Evaluation of Existing Wells 32

3%
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Activity Weeks After Lodgin .

Submit Draft Design Report for all Zone 1
Dewatering System Components 42

Complete EPA Review of Draft Design Report for
all Zone 1 Dewatering System Components 48

Submit Final Design Report for all Zone 1
Dewatering System' Components 60

Prepare Bid Documents, Obtain Bids,
Award Contract for all Zone 1
Dewatering System Components 74

Begin Installation of Facilities for all Zcne 1
Dewatering System Components 74

Complete Znstallation and Commence Operation
of all Zone 1 Dewatering System Components 96

Submit Construction Completion Report for

all Zone 1 Dewatering System Components 100
Complete EPA Review of Construction (Within 90 days
Completion Report for all Zone I Dewatering of submittal)

System Components

Submit Construction As-Built Report for
all Zone 1 Dewatering System Components 100

Submit Evaluation Reports for Each Successive
5 Months of Operation

Submit Draft Report Recommending Method of

Measurment to Determine Achievement of

Performance Standard for Bedrock Hydraulic

Control Component 148

Complete EPA Review of Draft Report Recommending Method of
Measurment to Determine Achievement of

Performance Standard for Bedrock Hydraulic

Control Component 152

Submit Final Report Recommending Method of

Measurement to Determine Achievement of

Performance Standard for Bedrock Hydraulic

Control Component 156

Submit Draft Design Report of Facilities to Determine
Achievement of Performance Standard for Bedrock
Hydraulic Control Component

3z
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Activity

Complete EPA Review of Draft Design Report

of Pacilities to Determine
Achievement of Performance Standard for
Bedrock Hydraulic Control Component

Weeks After Lodging

180

Submit Final Design Report of Facilities to Determine

Achievement of Performance Standard for
Bedrock Hydraulic Control Component

Prepare Bid Documents, Obtain Bids, Award

190

Contract, Commence Construction of Facilities

to Determine Achievement of Performance

Standard for Bedrock Hydraulic Control Component 200

Complete Construction of Facilities to Determine

Achievement of Performance Standard for
Bedrock Hydraulic Control Component

Submit Construction As-Built Report for
to Determine Achievement of Performance
Bedrock Hydraulic Control Component

Submit Achievement of Performance
Standards Reports for Bedrock Hydraulic
Control and Upgradient Groundwater
Interception Components of Work

Complete EPA Reviews of

Achievement of Performance Standards
Reports for Bedrock Hydraulic Control
and Upgradient Groundwater Interception
Components of Work

Submit Initiation of Operation of All
Components Report

Complete EPA Review of Initiation of
Operation of All Components Report

Submit Completion of Work Report
for Zone 1 Dewatering System Element
of Work

Complete EPA Review of Completion
of Work Report for Zone 1 Dewatering
System Element of Work

36
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Facilities
Standard for

236

(When Settling

Defendants determine
necessary conditions
have been satisfied)

(Within 920 days
of submittal)

(When Settling

Defendants determine
necessary conditions
have been satisfied)

(Within 90 days
of submittal)

(When Settling

Defendants determine
necessary conditions
have been satisfied)

(Within 90 days
of submittal)



5.2.3 Community Extraction System Element of Work,
including the Hydraulic Control, Treatment and
Disposal, and Interim Control Components of Work

Activity Weeks after Completion
of Tong Term Pump
Tests

Complete Long Term Pump Tests Under
Fifth Amendment to the AOC - 0

Submit Draft Work Plan, Sampling Plan,
Quality Assurance Project Plan, and Health
and Safety Plan for Interim Control Component 4

Complete EPA Review of Draft Work Plan,

Sampling Plan, Quality Assurance Project Plan,

and Health and Safety Plan for

Interim Control Component 8

Submit Final Work Plan, Sampling Plan,
Quality Assurance Project Plan, and Health

and Safety Plan for Interim Control Component 12

Commence Operation of Interim Control Component 12

Submit Final Report from '

Fifth Amendment to the AOC 32

Activity Weeks After
Lodging

Submit Draft Recommended Plan for Hydraulic
Control and Treatment and Disposal Components 79

Complete EPA Review of Draft Recommended
Plan for Hydraulic Control and
Treatment and Disposal Components 85 -

Submit Final Recommended Plan for Hydraulic Control
and Treatment and Disposal Components 93

Submit Draft Work Plan, Sampling Plan, Quality
Assurance Project Plan and Health and Safety

Plan for Hydraulic Control and Treatment and

Disposal Components 105
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Activity Weeks After lLodging

Complete EPA Review of Draft Work Plan,

Sampling Plan, Quality

Assurance Project Plan and Health and Safety

Plan for Hydraulic Control and Treatment and

Disposal Components 111

Submit Final Work Plan, Sampling Plan, Quality
Assurance Project Plan and Health .and Safety

Plan for Hydraulic Control and Treatment and

Disposal Components 117

Submit Draft Design Report for Hydraulic control
and Treatment and Disposal Components 117

Complete EPA Review of Draft Design
Report for Hydraulic Control
and Treatment and Disposal Components 123

Submit Final Design Report for Hydraulic Control
and Treatment and Disposal Components 137

Prepare Bid Documents, Obtain Bids and
Award Contract for Hydraulic Control
and Treatment and Disposal Components 145

Complete Installation and Commence
Operations of Hydraulic Control
and Treatment and Disposal Components 212

Submit Construction Completion Report
for Hydraulic Control
and Treatment and Disposal Components 216

Submit Construction As-Built Report
for Hydraulic Control

and Treatment and Disposal Components 217
Submit Achievement of Performance (when Settling
Standard Report for Hydraulic Defendants determine
Control Component necessary conditions

‘ have been satisfied)
Complete EPA Review of Achievement (Within 90 days of
of Performance Standard Report for submittal)

Hydraulic Control Component

Submit Evaluation Reports of Each Successive
6 Months of Operation

a8
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Activity

Submit Completion of Work Report

for Community Extraction
System Element of Work

3

Completion of EPA Review

of Completion of Work Report
for Community Extraction System
Element of Work

[ B0

Weeks After lLodging

(when Settling

Defendants determine
necessary conditions
have been satisfied)

(Within 90 days
of submittal)




5.2.4 Routine Groundwater Monitoring Element of Work

Activity Weeks After
Lodging

Submit Draft Work Plan, Sampling Plan, Quality
Assurance Project Plan, and Health and

Safety Plan for Routine Groundwater

Monitoring Element of Work - 8

Complete EPA Review of Draft Work Plan,

Sampling Plan, Quality

Assurance Project Plan, and Health and

Safety Plan for Routine Groundwater

Monitoring Element of Work 12

Submit Final Work Plan, Sampling Plan, Quality
Assurance Project Plan, and Health and

Safety Plan for Routine Groundwater

Monitoring Element of Work 14

Prepare Bid Documents, Obtain Bids and Award
Contract for Routine Groundwater

Monitoring Element of Work - 18

Commence Routine Groundwater Monitoring 18

Submit Monitoring Reports (as specified in the
Work Plan accepted
by EPA)

Submit Completion of Work (when Settling

Report for Routine Groundwater Defendants determine

Monitoring Element of Work necessary conditions

have been satisfied)

Complete EPA Review of Completion (Within 90 days
of Work Report for Routine of Submittal)
Groundwater

Monitoring Element of Work
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5.2.5 Routine Site Maintenance Element of Work

Activity Weeks After
‘ Lodging

Complete Inventory of Site Conditions and
Submit Report 6

Submit Draft Work Plan, Sampling and

Analysis Plan, Quality Assurance Project

Plan, and Health and Safety Plan for

Routine Site Maintenance Element of Work 14

Complete EPA Review of Draft Work Plan,

Sampling and Analysis Plan, Quality

Assurance Project

Plan, and Health and Safety Plan for

Routine Site Maintenance Element of Work i8

Submit Final Work Plan, Quality Assurance
Project Plan, Sampling Plan and Health and
Safety Plan for

Routine Site Maintenance Element of Work 20

Prepare Bid Documents, Obtain Bids and Award
Contract for Routine Site Maintenance

Element of Work 24

Commence Routine Site Maintenance

Activities : 24

Submit Completion of Work Report (when Settling

for Routine Site Maintenance Defendants determine

Element of Work necessary conditions
have been satisfied)

Complete EPA Review of (Within 90 days

Completion of Work Report for of submittal)

Routine Site Maintenance
Element of Work
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5.2.6 Community Relations Support Element of Work

Activity

Submit Draft Work Plan for
Community Relations Support Element
of Work

Compglete EPA Review of Draft Work
Plan® for Community Relations
Support Element

of Work

Submit Final Work Plan for Community
Relations Support Element of Work

Commence Community Relations Support
Activities

Prepare Draft Work Products for
.Community Relations Support
Element of Work
Complete EPA Review of Draft
Work Products for
Community Relations Support
Element of Work

3
Prepére Final Work Products for
Community Relations Support
Element of Work

Submit Completion of Work Report
for Community Relations Support
Element of Work

Complete EPA Review of
Completion of Work Report for
Community Relations Support
Element of Work

av
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14

14

(when Settling

Defendants determine
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RECORD OF DECISION DECLARATION

SITE NAME AND LOCATION

Stringfellow Hazardous Waste Site
Riverside County, California

STATEMENT OF BASIS AND PURPOSE

This decision document for the Stringfellow site in
Riverside County, California selects certain interim remedial
actions, which have been chosen in accordance with the
Comprehensive Environmental Response, Compensation, and Liability
Act (CERCILA), 42 U.S.C. §§ 9601 et. seg., as amended by the:
Superfund Amendments and Reauthorization Act of 1986 (SARA), and
the National Contingency Plan, 40 C.F.R. Part 300. The decisions
in this ROD are based upon the contents of the administrative
record for the Stringfellow site.

The State of California, while given the opportunity to

concur upon the remedy selected in this Record of Decision,
remains silent.

ASSESSMENT OF THE SITE

Actual or threatened releases of hazardous substances from
this site, if not addressed by implementing the response actions
selected in this ROD, may present an imminent and substantial
endangerment to public health, welfare and the environment.

DESCRIPTION OF THE REMEDY

This is the fourth interim action ROD for the site. The
first ROD involved initial abatement activities including
fencing, erosion contrel, interim source control, and off-site
hauling and disposal of contaminated liquids. The second ROD
involved construction of an on-site pretreatment plant to treat
contaminated groundwater. The third ROD involved installation of
a groundwater barrier system in the lower canyon and installation
of peripheral surface channels to direct upgradient surface water
runoff. This fourth interim action ROD addresses the groundwater
pathway in Zone 1 (the original disposal area) and Zone 4 (the
Community) by selecting actions that mitigate further degradation
of groundwater at the disposal source and downgradient. The
major components of the selected remedies include:

-- Dewatering of the original disposal area, Zone 1, using a
system of extraction wells, followed by treatment of the
extracted water at the existing mid-canyon pretreatment
plant and disposal to a POTW for further treatment; and

-- Installation of a groundwater extraction system in the
community to extract and treat contaminated groundwater that
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has migrated downgradient to Zone 4, followed by reinjectiocon
of the treated water.

In addition, a field test of soil-vapor extraction will be
performed to determine the technology’s implementability,
effectiveness, and costs for removal of volatile organic
compounds (VOCs) from Zone 1 soils. Field studies on reinjection
of treated groundwater into Zone 2 and 3 also will be pursued.

STATUTORY DETERMINATIONS

The selected remedy is protective of human health and the
environment, complies with federal or state requirements that are
legally applicable or relevant and appropriate to the remedial
action, and is cost effective. This remedy utilizes permanent
solutions and treatment technologies to the maximum extent
practicable and satisfies the statutory preference for remedies
that employ treatment that reduces toxicity, mobility, or volume
as a principal element.

M (O e 9.30.90

DANIEL WY McCGOVERN o Date
Regional Administrator




1990 RECORD OF DECISION
DECISION SUMMARY
STRINGFELLOW HAZARDOUS WASTE SITE

SITE LOCATION AND DESCRIPTION

The Stringfellow Hazardous Waste Site (also referred to as

"site," "Stringfellow," or "Stringfellow site") is located in
Riverside County, California, approximately 50 miles east of Los
Angeles (Figure 1). The original disposal area is located at the

head of Pyrite Canyon in the southern portion of the Jurupa Moun-
tains. The plume of contaminated groundwater, extending ap-
proximately 2 miles south of U.S. Highway 60 into the community
of Glen Avon, is located within the Glen Avon Basin aquifer,
which in the past served as a source of drinking and agricultural
water. At present, the Glen Avon Basin aquifer does not serve as
a primary source of drinking water for local residents.

The remedial actions selected in this Record of Decision
(ROD) address the pathway of primary concern to public health,
exposure to contaminated groundwater. These measures offer an
opportunity to reduce site-related risk and prevent further
degradation of downgradient groundwater.

For purposes of organizing remedial investigation/feasiblity
study (RI/FS) information, the site, including its contaminated
plume of groundwater, has been divided into four geographic 2zones
(Figure 2).

The term "on-site" used to describe Zone 1 is in reference
to the zone as the orginal disposal area, and not to the defini-
tion of "on-site” in the National Contingency Plan (NCP). The
NCP defines on—-site as the "areal extent of contamination and all
suitable areas in very close proximity to the contamination
necessary for implementation of the response action.”" 40 C.F.R.
section 300.5; 55 Fed. Reg. 8817 (3/8/90). Using the NCP defini-
tion, the entire plume of contamination, and therefore all zones,
is considered "on-site.”™ Pursuant to CERCLA section 121(e), no
federal, state or local permit is required for any remedial ac-
tion conducted entirely on-site as long as the actions are taken
within the zone and the substantive portions or the ARAR are ad-
dressed.



Zone 1: On-site/Upper Mid-Canvon Area

Zone 1 includes the original l7-acre disposal area in the
northern part of Pyrite Canyon, southward to approximately 600
feet below the subsurface barrier. There is no residential or
commercial population in this zone. Zone 1 groundwater is con-
taminated with a large number of organic and inorganic con-
taminants, including heavy metals.

Zone 2: Mid-Canvon Area

Zone 2 encompasses the portion of Pyrite Canyon that extends
from the southern edge of Zone 1 to the existing mid-canyon ex-
traction wells. Zone 2 has no residential population and limited
commercial use as a rock quarry. Zone 2 groundwater is
moderately to heavily contaminated. The contaminants of concern
are primarily soluble, volatile organics, and soluble inorganics.
Moving southward through Zone 2, the groundwater contains rapidly
decreasing to neglible amounts of heavy metals.

Zone 3: Lower Canyon Area

Zone 3 extends from the mid-canyon extraction wells down to
the lower canyon extraction system, north of U.S. Highway 60.
There are no private residences in Zone 3, although two active
businesses are located within the zone. Zone 3 groundwater is
low to moderately contaminated. The contaminants of concern are
soluble, volatile organics, and soluble inorganics.

Zone 4: Community of Glen Avon Area

Zone 4 includes the area south of Highway 60 to the leading
edge of the plume of site-related contaminated groundwater, ap-
proximately 12,000 feet from Zone 1. The affected area is popu-
lated with a number of private residences. The contaminants of
concern in the groundwater in this zone are relatively low levels
of a small number of soluble, volatile organics, and soluble in-
organics. At present, the Glen Avon Basin agquifer (within which
the Stringfellow plume lies) does not serve as a primary source
of drinking water for local residents.

SITE HISTORY AND ENFORCEMENT ACTIVITIES
The site was operated by the Stringfellow Quarry Company
from August 21, 1956, to November 19, 1972, as a state authorized

hazardous waste disposal facility. Approximately 34 million gal-
lons of industrial wastes (primarily from metal finishing,
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electroplating and DDT production) were placed in unlined
evaporation ponds located throughout the l17-acre disposal area.
Some of these wastes migrated downward, entered the groundwater,
and moved various distances downgradient. The site was volun-
tarily closed in 1972.

Removal Activities

In 1975, after declaring the site a public nuisance, the
California Regional Water Quality Control Board (RWQCB) began
studies to evaluate alternatives for abatement of the risks posed
by the site. Between 1975 and 1980, the RWQCB developed reports,
conducted a controlled release of contaminants to Pyrite Creek
after heavy rains, and removed approximately 6.5 million gallons
of liquid wastes and DDT contaminated material.

In 1980, federal involvement was initiated at Stringfellow
after an inspection by the U.S. Environmental Protection Agency
(EPA) and the U.S. Coast Guard (USCG). The EPA Regional Response
Team (RRT) and the USCG Strike Team, using EPA funds, assisted
the RWQCB in mitigating the threat of a catastrophic discharge of
contaminated water. This response resulted in the removal of ap-
proximately 10 million gallons of contaminated water, reinforce-
ment of containment barriers, and improvements to the truck load-
ing area. Other activities completed by the RRT and USCG after
1980 include installation of a french drain, spring box, sumps,
and fencing, and improvements to surface drainage.

In 1980, the RWQCB adopted an Interim Abatement Program
(IAP) to further address the site. The IAP was designed to con-
tain the wastes and minimize the risk of further contaminant
migration. The program included the removal of all surface li-
quids; partial neutralization and capping of the wastes; instal-
lation of a gravel drain network, interceptor wells, monitoring
wells, and surface channels; and construction of a clay core sub
surface barrier and leachate collection system downgradient of
the original evaporation ponds.

In 1981, the California Department of Health Services (DHS)
became the lead state agency for Stringfellow—-related cleanup,
although the RWQCB continued its involvement at the site.

The Stringfellow site was placed on the Environmental Protection
Agency's (EPA) National Priorities List in 1983.:




Interim Remedial Measures

On July 22, 1983, EPA signed its first Record of Decision
(ROD) selecting certain interim remedial measures (IRM) and al-
lowing the state to be reimbursed for the earlier abatement ac-
tions taken by the RWQCB. Among other actions, the IRM included
additional fencing of the site, erosion control, and hauling and
off-site disposal of extracted leachate. The IRM were undertaken
primarily by DHS using EPA funding under a cooperative agreement.
DHS began receiving such funding in 1983.

EPA conducted a fast—track remedial
investigation/feasibility study (RI/FS) between September 1983
and May 1984. Based primarily upon the fast-track RI/FS, a
second ROD was issued by EPA on July 18, 1984. The ROD selected,
as an interim measure, the construction and operation and main-
tenance of a mid-canyon extraction well system and pretreatment
plant to remove and treat contaminated groundwater.

The pretreatment system consists of lime precipitation for
metals removal, followed by granular activated carbon treatment
for removal of the organic contaminants. Under a discharge per-
mit from the Santa Ana Watershed Project Authority (SAWPA), the
treated effluent is currently trucked to a local industrial sewer
line, the Santa Ana Regional Interceptor (SARI). The effluent
then receives additional treatment at a publicly-owned treatment
works (POTW) in Orange County. Sludge generated from the
pretreatment process is dewatered and taken to an EPA-approved
land disposal facility.

Although DHS holds the discharge permit from SAWPA, EPA has
entered into an interagency agreement with the U.S. Army Corps of
Engineers (the Corps) for field oversight of the pretreatment
plant. The Corps, in turn, uses a contractor to operate and
maintain the pretreatment plant.

The pretreatment plant’s influent, treatment process, and
effluent are monitored extensively to ensure quality performance.
Since start-up operations, the plant has consistently met the
stringent requirements of SAWPA's discharge permit. As of Decem-
ber, 1989, over 30 million gallons of contaminated groundwater
have been treated at the plant, and approximately 15,000 pounds
of metals and 135,000 pounds of organics have been removed.
Pretreatment plant operations are ongoing.
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Full-Scale Remedial Investigation/Feasibility Study (RI/FS)

With funding provided by EPA under the cooperative agree-
ment, DHS procured a contractor to conduct a full-scale RI/FS for
the Stringfellow site. The RI/FS was initiated in 1984 to
characterize the site and to identify and evaluate alternatives
for final site cleanup. The FS assessed 86 potentially ap-
plicable technologies. Certain of these technologies have been
combined into five remedial alternatives (RAs). Detailed evalua-
tion of the five alternatives was performed, as were a number of
treatability studies. Although a majority of the work on the
RI/FS has been completed, work is still ongoing, including addi-
tional soil treatability studies (see "Highlights of Community
Participation").

The draft RI report was released to the public in June,
1987, followed by the draft FS report in June 1988. Public meet-—
ings on the draft FS report were held in September 1988.

Alternate Water Suppl

Analysis of water samples taken during site investigations
detected radiation. In response, DHS sampled private drinking
water supply wells in the site area. Although the elevated
levels of radioactivity were later determined to be naturally oc-—
curing and not related to the contamination at the site, in the
summer of 1984, in response primarily to continued concern with
drinking water quality, DHS initiated an interim program to
provide bottled water to nearly 400 Glen Avon residences.
Bottled water was supplied to give anyone in identified areas of
elevated groundwater radioactivity an alternate supply of domes-
tic water, and to eliminate any domestic dependence on
groundwater near the potential influence of contamination from
the Stringfellow site. In October 1985, California Senate Bill
1063 provided State funds to hook up residences, which had been
receiving State supplied bottled water, to the Jurupa Community
Services District. The connections began in June 1986, and were
completed in 1989.

Early Implementation Actions

Based upon the ongoing remedial alternative (RA) evaluation
in the full-scale RI/FS, additional interim remedial activities
were selected in a third ROD issued by EPA on June 24, 1987.
These additional actions included: 1) the installation of a
groundwater extraction system in the lower canyon area (Zone 3)
with treatment of the extracted groundwater at the existing
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pretreatment plant; 2) the installation of surface channels
around the north end of the original disposal area in Zone 1; 3)
the southward extension of the existing eastern and western sur-

face channels; and 4) the reconstruction of the Pyrite Creek
channel.

Using cooperative agreement funding, DHS procured contrac-
tors to design these actions, and to construct the surface chan-
nels around the north end of the orginal disposal area and the
southward extension of the existing surface channels. DHS' con-
tractors completed the design in 1988 and the construction of the
channels in 1990. A number of potentially responsible parties
(PRPs), through an Administrative Order on Consent (AOC), in-
stalled the extraction system and reconstructed the Pyrite Creek
channel (see "Federal Enforcement," below).

Federal Enforcement

In August and October 1982, EPA issued to over 200 poten-—-
tially responsible parties (PRPs), General Notice and Demand let-
ters, combined with information requests, under sections 104 and
113 of the federal Comprehensive Environmental Response, Compen-—
sation, and Liability Act (CERCLA). The governments' negotiators
held an initial meeting with the PRPs in November 1982, followed
by a number of settlement meetings. An acceptable settlement
agreement was not reached.

On April 21, 1983, the United States and the State of
California filed a civil suit in the United States District Court
for the Central District of California (U.S. v. J.B. Strindgfel-—
low, Jr., et. al., Civil Number 83-2501 JMI (C.D. Cal.)).
Eighteen generators, four transporters, and nine owner/operators
were named as defendants in the lawsuit. On June 4, 1987, the
District Court granted the government’'s motion for partial sum-
mary judgment against fifteen of the defendants on the issue of
liability under section 107 of CERCLA. A sixteenth defendant
recently has been added to the judgment. A case management order
divides the litigation into three phases: 1) liability, 2)
remedy/damages, and 3) cost allocation. Litigation is ongoing.

To facilitate legal discussions with the governments, fol-
lowing suit initiation, the defendants formed a steering com-
mittee. A technical subcommittee was also formed and meets with
EPA and DHS technical staff approximately once every quarter to
exchange technical information. The community’s technical ad-
visor is invited to these meetings. Local and other state
government representatives are also invited depending on the
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agenda covered by the technical discussions.

In May 1988, sixteen cf the defendants agreed, in an ad-
ministrative Order on Consent (AOC), to construct certain of the
interim actions that were selected in the third ROD issued by EPA
on June 24, 1987. The AOC did not include the design and opera-
tion and maintenance of the groundwater extraction system, the
installation of the northern channels or the southward extension
of the existing channels. Rather, using cooperative agreement
funding, DHS' contractors completed the design and constructed
the channels. Operation and maintenance of the pretreatment
plant resides with EPA.

Proposed Remediation Plans
Community Groundwater Proposed Plan

In June 1988, EPA and DHS released a Proposed Plan to ad-
dress site-related groundwater contamination in the community of
Glen Avon (Community Groundwater Proposed Plan). The Plan
proposed to extract, treat (through air stripping and reverse
osmosis), and reinject the treated groundwater. The public had
an opportunity to comment on the Community Groundwater Proposed
Plan from June to November 1988. Two public meetings addressing
the Plan were held in September 1988.

Overall Proposed Plan

At one of the public meetings in September 1988, Riverside
Representative George Brown held an open congressional hearing on
the Stringfellow site. At the hearing, the Agencies' agreed to
conduct additional soil treatability studies before making a
decision on the final remedy for Zone 1. Testimony by members of
the community and the U.S. Office of Technology Assessment
reflected the belief that certain soil treatment technologies
should be further evaluated because of possible technical
developments since the issuance of the draft FS report.

In response to the hearing and to public input, EPA and DHS
developed a new remedial alternative, RA6. Consequently in
February 1989, the Agencies released for public comment a second
plan (Overall Proposed Plan) proposing to implement RA6. EPA and
DHS also released a fact sheet in April 1989 reflecting recalcu-
lated estimated groundwater flow in the community area (Zone 4).
The April fact sheet described the revised estimated cost com-—
parisons and cleanup times for the Community Groundwater Proposed
Plan, and for the RAs considered in the draft FS report.
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The proposed remedy, RA6, of the Overall Proposed Plan in-
cluded, for Zones 2 - 4, the long—-term continuation of
downgradient plume management activities. For Zone 1, the Plan
proposed to dewater the area, use soil-gas extraction
(hereinafter referred to as "soil-vapor extraction," or "SVE")
for removal of volatile organic compounds (VOCs) if tests proved
favorable, complete additional soil treatability studies, and in-
stall an improved cap.

HIGHLIGHTS OF COMMUNITY PARTICIPATION

The community of Glen Avon has been kept actively informed
of the cleanup progress and actions taken at the Stringfellow
site. One of the primary means of keeping the public informed
has been through the DHS publication of the "Stringfellow
Update." Updates have been published approximately every other
month since late 1984, and are mailed to, over 3,000 Glen Avon
residents and interested parties. The Community Groundwater
Proposed Plan was released through the June/July 1988
"Stringfellow Update," and the Overall Proposed Plan through the
February/March 1989 "Stringfellow Update."

Public Comment Periods

EPA and DHS sought public comment on the draft RI/FS reports
and on the two proposed plans. The comment period for the draft
RI report began in June and ended in October 1987. The public
had an opportunity to comment on the draft FS report and Com-
munity Groundwater Proposed Plan from June through November 1988.
The comment periods for the Overall Proposed Plan and the April
fact sheet began in March 1989, and April 1989, respectively.

The comment period for both documents closed in June 1989.

Public Meetings

Public meetings and workshops have been held in and near
Glen Avon to present cleanup information and to receive input
from the public.. Public meetings on the draft FS report and Com-
munity Groundwater Proposed Plan were held in Riverside and
Orange Counties in September 1988. A public meeting on the Over-
all Proposed Plan was held in Riverside County in March 1989.

In addition to public meetings, the Stringfellow Advisory
Committee (SAC)-——an amalgum of community, government, and
"private interests-—--meets once a month to discuss cleanup
progress at the site, and the remedial activities being pursued
by EPA and DHS. The SAC is comprised of a community leader,
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elected representatives, local officials, and EPA and DHS staff
and management. SAC meetings are open to the public.

Community Input: ROD

Public comment, in various forums, indicated the community'’s
strong belief that the final remedial decision for Zone 1 should
be deferred until after the completion of additional soil
treatability studies. Nevertheless, pending the studies, the
community supported the issuance of a separate ROD to address
the cleanup of the groundwater underlying the Glen Avon area

(Zone 4), and the dewatering and soil-vapor extraction actions in
Zone 1.

The Agencies agreed with the suggestions provided by the
community, and have adopted its strateqgy as reflected in this ROD
(see "Scope and Role of Response Actions of This ROD"). The
final remedial decisions on the long-term plume management, and
the final response actions for Zone 1, will be addressed in a
subsequent ROD, following completion of the RI/FS, including the
additional soil treatability studies.

In response to community concerns regarding flooding and
possible exposure to contaminants via the surface water pathway,
EPA and DHS are evaluating the potential effect
significant/episodic storm or seismic events may have on the
site’s engineered structures and downgradient community. After a
conceptual plan for the analysis was presented to the public for
comment in March 1990, the Agencies' proposed a detailed analyti-
cal approach and again sought public comment. EPA and DHS will
share their written analyses for discussion with the SAC.

Community Input: Additional Soil Treatsbility Studies

Following the Agencies' agreement to conduct additional soil
treatability studies for Zone 1, EPA and DHS prepared discussion
papers on the purpose and objectives of the studies. EPA's Of-
fice of Research and Development (ORD) is providing technical ex-
pertise and analysis to assist the Agencies in determining the
implementability, costs, long-term and short-term effectiveness,
and reduction in contaminant toxicity, mobility, and volume (TMV)
0of the soil technologies being considered. The information
gained from these treatability studies, along with the alterna-
tives currently in the draft FS report, will be evaluated by EPA
and DHS (using the nine superfund criteria described under
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"Summary of Comparative Analysis") in making the final remedial
decision for the Zone 1 area. The treatability studies process
is currently under discussion between EPA, DHS, and the com-
munity.

Information Repositories

Documents issued for public comment, such as the draft RI/FS
reports, proposed plans, and other information relevant to the
Stringfellow site remediation and decision-making process are
routinely transmitted to and made available for inspection at a
number of information repositories located in Riverside and
Orange Counties. The Administrative Record for this ROD will be
located at EPA's offices in San Francisco, DHS' offices in
Sacramento, and the Glen Avon Branch Library.

Responsiveness Summary

During public comment periods and associated public meet-
ings, residents, elected officials, community organizations, the
community technical advisor, and the PRPs submitted comments on
the draft RI report, draft FS report, and two proposed plans.
The attached responsiveness summary responds to those comments
relevant to the remedial decisions selected in this ROD.

SCOPE AND ROLE OF RESPONSE ACTIONS IN THIS ROD

The primary pathway of concern for the response actions
selected in this ROD is groundwater. As described in the Com-
munity Groundwater Proposed Plan, the ROD incorporates the deci-
sion to remediate the site-related contaminated plume of
groundwater in the community area (Zone 4). In addition, the ROD
Selects two source control measures for Zone 1 identified in the
Overall Proposed Plan: 1) dewatering, and 2) field testing of
soil-vapor extraction (SVE). These interim response actions are
limited in scope, and after the RI/FS and additional soil
treatability studies are completed, will be followed by selection
of the final site remedy. Accordingly, while the Agencies have
identified certain contaminant-specific remediation goals in this
ROD, cleanup levels for the site as a whole cannot be finalized
until the long-term plume management of the zones is decided.

The response actions selected for Zone 4 in this ROD are, there-
fore, interim decisions, although the Agencies do not envision
any additional selection of cleanup technologies for this zone.
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SUMMARY OF SITE CHARACTERISTICS

This section summarizes information in the draft RI report
that is relevant to the remedial actions considered in this ROD.

During operation of the Stringfellow site, liquid wastes
were placed in unlined ponds located throughout the l7-acre dis-
posal area. Some of the wastes migrated downward, entered the
groundwater, mixed with clean groundwater, and moved various dis-
tances downgradient, depending upon the chemical and physical in-
teractions with the geologic units.

Groundwater contamination extends from Zone 1 into the com-
munity of Glen Avon, Zone 4, as shown in Figure 3. The leading
edge of the contaminant plume is defined by the presence of
trichloroethylene (TCE) in groundwater, and is approximately
11,000 to 12,000 feet south-southwest of Zone 1 at the intersec-
tion of Agate Street and Jurupa Road in Glen Avon. The plume
width in the Glen Avon area is up to 900 feet.

Zzone 1

The s0il/fill material in Zone 1 is contaminated with a
variety of chemicals, including chlorinated solvents, pesticides,
PCBs, heavy metals, acidic materials, and volatile and semi-
volatile organic pollutants. The predominant organic contaminant
identified in Zone 1 soils is para-chlorobenzene sulfonic acid
(p~CBSA), a by-product of DDT manufacturing. Volatile organics
(e.g., TCE and chloroform) constitute less than 1 percent of the
soil contaminant mass. Metals such as nickel, chromium, and cad-

mium are present. Sulfates are also found in high concentra-
tions.

The inorganic and organic contaminants which have migrated
from the soils into the groundwater in this zone, and which con-
stitute the greatest percentage of the contamination, 'are the
sulfates and p~-CBSA, respectively. Based on available informa-
tion and studies, p—-CBSA is not considered to be toxic to human
health. Sulfates can be harmful in high concentrations. Metals,
such as cadmium, chromium, and nickel, and VOCs, such as
chlorobenzene, chloroform, and trichloroethylene are alilso found
in the Zone 1 groundwater. The VOCs constitute less than 1 per-
cent of the dissolved organic carbon in the groundwater, but many
individual components exceed federal/state drinking water levels.
Mean concentrations of at least eight inorganic constituents and
nine organic constituents exceed federal maximum contaminant
levels (MCLs), secondary maximum contaminant levels (SMCLs),
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maximum contaminant level goals (MCLGs), or adjusted ambient
water quality criteria (AWQC): cadmium, chromium, copper,
fluoride, iron, manganese, nitrate, zinc, chlorobenzene,
chloroform, 1,2-dichlorobenzene, 1l,4-dichlorobenzene, 1,2-
dichloroethylene, 1,1,2,2-trichloroethane, tetrachloroethylene,
trichloroethylene, and xylene.

Groundwater contamination is prevalent in all three

groundwater strata (alluvium, decomposed granite, and bedrock) in
Zone 1. B

Zone 4

The draft RI report found that in Zone 4, the only site-
related organic groundwater contaminant that exceeds federal max-
imum contaminant levels (MCLs) for drinking water is TCE. The
federal MCL is 5 ug/l. TCE, as measured in 1985 and 1986 and
reported in the draft RI report, reached as high as 436 ug/1 in
this zone. At the plume’s leading edge (Agate and Jurupa
Streets) TCE was detected at less than the MCL.

Chloroform is also found in excess of health-based levels.
In the absence of a federal MCL specific to chloroform, the
Agencies are looking to the concentration, 6.0 ug/l, associated
with an excess cancer risk of 10 ° as the level that is protec-
tive of human health. - This concentration coincides with the
State of California’'s Action Level. Chloroform concentrations as
measured in 1985 and 1986 and reported in the draft RI report,
reached as high as 32 ug/l in the Zone 4 plume.

Other dissolved organic contaminants measured above back-
ground in Zone 4 include chlorobenzene, 1,2-dichlorobenzene, and
p-CBSA. With respect to the first two contaminants, the levels
found in the groundwater are lower than proposed federal MCLs
(the proposed MCL for chlorobenzene is .1 mg/l and for 1,2
dichlorobenze is .6 mg/l). There are no standards or guidelines
for p-CBSA, but as discussed earlier, p-CBSA has not been deter-
mined to be toxic to human health.

With respect to inorganic compounds, the findings of the RI
indicate that there is no heavy metal contamination in Zone 4
groundwater. As pH increases, heavy metals in the groundwater
precipitate from solution or react with aquifer materials ap-
proximately 1,000 feet downgradient of the subsurface barrier in
Zone 1. The inorganic contaminants found in the downgradient
zones are sulfates and nitrates. Within the plume of con-
taminated groundwater, concentrations of these contaminants are
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as much as 4 to 5 times higher than within the surrounding
aquifer. Plume concentrations of nitrates and sulfates exceed
the federal MCL and proposed MCL, respectively. With respect to
nitrates, currently available data indicate that anthropogenic
background levels in the community area also are elevated and
exceed the federal MCL.

The contaminants in Zone 4 are predominantly confined to the
alluvium (uppermost) groundwater stratum. Groundwater contamina-
tion underlying the community can be described three dimen-
sionally as a relatively narrow plume, increasing from ap-
proximately 300 to as much as 900 feet wide, and extending to as
deep as 100 feet below the surface. TCE contamination has
migrated 11,000 to 12,000 feet southwest of Zone 1, and is
migrating at an approximate effective rate of 250 feet per year
(assuming that groundwater and its dissolved TCE are moving at
the same rate).

Zone 4 is highly populated, and contains private residences
with operable water wells. Few private wells have been found to
be contaminated, and none are presently used for drinking water.

SUMMARY OF SITE RISKS

The baseline risk assessment conducted as part of the RI ex-
amined human ingestion of contaminated groundwater and surface
water, ingestion of contaminated soil, and inhalation of airborne
contaminated soil particles and volatile compounds. Because this
ROD focuses on remedial actions affecting the groundwater path-
way, the risk assessment findings for this pathway alone are sum-
marized.

Groundwater Pathway

The findings of the RI risk assessment indicate that the ex-
posure pathway of primary concern is the potential human exposure
to contaminated groundwater. As discussed earlier, the
groundwater beneath Zone 1 is contaminated with a large number of
soluble organic and inorganic contaminants, including heavy met-
als. Moving southward along the plume to Zone 2, the groundwater
is moderately to heavily contaminated with soluble, volatile or-
ganics and soluble inorganics. In this zone, the heavy metals
begin to rapidly decrease and become neglible before entering
Zone 3. The Zone 3 groundwater is minimally to moderately con-
taminated with soluble, volatile organics, principally TCE and
chloroform, and soluble, inorganics, principally nitrates and
sulfates. At the downgradient end of the plume in Zone 4, the
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concentrations of the carcinogenic compounds (principally TCE and
chloroform), and of the inorganic compounds (principally nitrates
and sulfates) have significantly decreased from Zone 1.

Contaminants of Concern

TCE and chloroform were selected as the basis for the public
health evaluation of the groundwater exposure pathway because
they are the only carcinogenic chemicals found above federal MCLs

or health-based levels in the community plume, and thus presented
the greatest human exposure risk.

ExXxposure Assessment

The Stringfellow plume of contaminated groundwater lies
within the Glen Avon Basin aquifer. The aquifer is not currently
used as a drinking water supply for local residents. However, it
is considered to a be a potential source of drinking water and is

located within a groundwater subbasin (Chino III) with Class I
characteristics.

Toxicity Assessment and Health Effects

TCE has a relatively low acute toxicity, but exposure to
high doses can cause central nervous system depression, long-term
neurological effects, dermatitis, and peripheral neuropathy. TCE
is a probable human carcinogen and a proven animal carcinogen.
Chloroform can cause nausea, dizziness, and acute central nervous
system depression, as well as chronic liver and kidney damage.

This substance has been listed as a probable human carcinogen by
EPA.

Cancer potency factors have been developed by EPA’'s Car-
cinogenic Assessment Group for estimating the excess lifetime
cancer risks associated with exposure to potentially carcinogenic
chemicals. The cancer potency factor, expressed in units of
(mg/kg/day) *, is multiplied by the average intake of a potential
carcinogen to provide an estimate of the upper bound lifetime ex-
cess cancer risk associated with exposure at that intake level.
The term "upper bound" reflects the conservative nature of the
risks calculated from the cancer potency factor, which are un-
likely to underestimate the actual cancer risk. The cancer
potency factors are derived from the results of human
epidemiological studies or chronic animal biocassays to which un-
certainty factorg have been added. The cancer potency factor for

TCE is 1.1 x 10~ (mg/kg/day)— . The_ cancer potency factor for
chloroform is 8.1 x 10~ (mg/kg/day)—l.
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The toxicity of nitrate in humans is due to the body’s
reduction of nitrate to nitrite. This reaction takes place in
saliva of humans at all ages and in the gastrointestinal tract of
infants during the first three months of life.- The toxicity of
nitrite is demonstrated by vasodilatory/cardiovascular effects at
high dose levels and methemoglobinemia at lower dose levels.
Methemoglobinemia is an effect in which hemoglobin is oxidized to
methemoglobin resulting in asphyxia. Infants up to 3 months of
age are the most susceptible subpopulation with regard to
nitrate. 50 Fed. Reg. 46973 (November 13, 1985).

There is no evidence of adverse chronic health effects in
animals or humans from exposure to sulfate in drinking water, 50
Fed. Reg. 46979 (November 13, 1985). The only adverse effects
noted from exposure to high levels of sulfate are diarrhea and
dehydration. Infants appear to be more sensitive to sulfate than
adults. There are limited data on the acute effects of sulfate.
Information compiled from guestionnaires indicated that at con-
centrations of sulfate above 1,000 mg/l, the majority of respon-—
dents noted a laxative effect. Animal studies suggest that sul-
fate is not mutagenic, carcinogenic or teratogenic in mammals.
55 Fed. Reg. 30382 (July 25, 1990).

Risk Characterization

The risk characterization quantifies potential risks to
human health in the event that the contaminated plume of
groundwater is used as a residential source of drinking water.
The site-specific risk values are estimated by incorporating in-
formation from the exposure assessment and the toxicity assess-
ment for the identified contaminants of concern. Excess lifetime
cancer risks are determined by multiplying the intake or exposure
level by the cancer potency factor.

Although no one is currently using the contaminated plume of
groundwater as a domestic water supply, ingestion of the
groundwater currently underlying the community zone (Zone_i) is
associated with an excess cancer risk of approximately 10 =.

Thig risk increases by two orders of magnitude to approximately
10" “ moving upgradient from Zone 4 to Zone 1.

The exposure assumptions of the risk assessment---that an
individual weighing 70 kilograms will drink 2 liters of water per
day for 70 years-——were used to calculate the risks associated
with use of this water in the community by current and future
residents. In addition, the risk calculation incorporated a
range of concentrations yepresenting the maximum and minimum
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measured levels for TCE and chloroform.

Another indication of risks associated with human use of the
contaminated plume of groundwater is comparison to health-based
ARARS, such as MCLs, MCL goals, and State action levels. Plume
concentrations are greater than ARARs for TCE, chloroform,
nitrates, and sulfates.

Zone 1 _Risk Reduction _

The principal threat from Zone 1 derives from the presence
of a large mass of water—-soluble contaminants that can migrate
and contaminate downgradient groundwater. Water-soluble con-
taminants above health-based levels which have migrated the far-
thest are the volatile organic compounds (VOCs), principally TCE
and chloroform, and two inorganic compounds, nitrates and sul-
fates. Although VOCs represent less than one per cent of the
mass of contaminants present in Zone 1, they are significant be-
cause of their relative mobililty, and because they are the major

toxic organic contaminants found in the downgradient groundwater
plume.

Zone 4 Risk Reduction

Response action in the community area is necessary to reduce
the human health risk -from contaminants in the plume of
groundwater to levels that are protective of human health.
Response action is also expected to prevent the further migration
of the contaminated groundwater plume. Without remediation, con-
tinued plume migration could further contaminate the Glen Avon
aquifer, as well as parts of the larger Chino III subbasin. Ad-
ditional risks exist from exposure to contaminated groundwater
through ingestion and, to a lesser extent, through dermal contact
and inhalation of volatilized chemicals.

DESCRIPTION OF ALTERNATIVES
The following sections discuss the alternatives considered
for response actions in Zones 1 and 4. The description of the
alternatives, as well as the summaries of the comparative
analysis, reflect the interim and limited nature of the Agencies'
response action decisions in this ROD.
Zone 1

Dewatering
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Active dewatering of the Zone 1 area is expected to reduce
the threat of further contamination cof groundwater, and to remove
substantial amounts of VOCs and other water—soluble, mobile con-
taminants currently in the groundwater. Lowering the water table
in zZone 1 is also expected to reduce the long—-term health risks
by decreasing the volume and mobility of VOCs and other soluble
contaminants. Dewatering will serve to prepare the subsurface
for soil-vapor extraction (SVE) and/or other treatment tech-
nologies that may, as a result of currently ongoing treatability
studies, be selected in the final ROD.

Dewatering: No Action Alternative

The "no action" alternative involves no further effort to
control the source or the migration of site-related groundwater
contamination underlying Zone 1. Inaction with respect to Zone 1
groundwater will lengthen the time to achieve cleanup in all
downgradient zones.

Dewatering: Gallery Drainage Tunnel (Adit) System

As described in the draft FS report, one way to dewater Zone
1 is through a gallery drainage tunnel, or adit. The oval-shaped
tunnel would be routed around Zone 1 and be constructed in com-
petent bedrock. The gallery would include two sets of drain
holes drilled laterally, one set to drain contaminated
groundwater from beneath the site, and one set to redirect uncon-
taminated groundwater away from the site. The drained water
would be piped to the existing mid-canyon pretreatment plant for
removal of metals and organic compounds. The treated effluent
would then be transported to the Santa Ana Regional Interceptor
(SARI) where it would be piped to a POTW for further treatment.

Using the gallery system, initial dewatering to bedrock is
anticipated to take one year, and to remove over 50% of the
soluble organics and inorganics estimated to be present in the
7Zone 1 groundwater. Depending upon the Agencies’ final remedial
decision for Zone 1, maintaining the lowered water table level
could be required in perpetuity. The estimated costs from Appen-—
dix A to the draft FS report, are presented, below.

Capital cost: $ 27,000,000
Operations/Maintenance (first year): 500,000
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Dewatering: Surface Extraction Wells

Another way to dewater Zone 1 is through a series of
groundwater extraction wells. Depending upon the cumulative ex-
traction rates of these wells and drawdown characteristics, wells
would iteratively be added to the dewatering matrix. Installa-—
tion, followed by a review of effectiveness, would guide the
location and placement of subsequent wells. Based upon the es-
timates of well yields and spacings required by the rock struc-
ture and the continuity of the fracture system, the draft FS
report conceptualized a total of 18 to 36 wells. The actual num-
ber of wells, however, may not be confirmed until most or all of
the wells have been installed and the system has been tested.

The extracted groundwater would be treated at the existing mid-
canyon pretreatment plant, transported to the SARI line, and, ul-
timately, to a POTW for further treatment.

As with the gallery system, initial dewatering to bedrock is
anticipated to take one year, and to remove over 50% of the
soluble organics and inorganics estimated to be present in the
Zone 1 groundwater. Depending on the outcome of the Agencies'
final remedial decision for Zone 1, maintaining the lowered water
table level could be required in perpetuity. The revised es-
timated costs, including costs associated with maintaining the
dewatering system in perpetuity, are presented, below.

Capital cost: ' S 4,000,000
Present Worth (7% discount rate): 47,000,000
Zone 4

Cleanup of the site-related contaminated groundwater in the
community area (Zone 4) is a component of all remedial alterna-
tives (RAs) evaluated in the FS report, except for the '"no ac-
tion" alternative.

Zone 4 Groundwater Cleanup: No action
This alternative involves no further action to clean up the
Site-related contaminated groundwater in the community area, or

to prevent the further migration of the contaminant plume.

Zone 4 Groundwater Cleanup: Extraction, No Treatment, Disposal
to SARI

—)ﬁ/—
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This alternative involves extracting contaminated water from
wells placed in the Zone 4 plume. As the contaminated water is
extracted, uncontaminated groundwater from the surrounding
aquifer will naturally flush the plume clean over time.

The extracted groundwater would be discharged to the SARI in-
dustrial sewer line via an anticipated 15-mile pipeline, extend-
ing from Zone 4 to the sewer drop point. The chemical quality of
the extracted water would be expected to be within the present '
quality limits of the industrial sewer discharge permit for the
mid-canyon pretreatment plant, and therefore should not require
further treatment. If the extracted water exceeds the water
quality limits of the discharge permit, or if discharge to the
industrial sewer is not permitted without treating the VOCs, the
VOCs would be removed prior to disposal. For purposes of es-
timating costs, air stripping was assumed to be the treatment
technology for removing VOCs.

Currently, under the SAWPA permit a maximum volume of
187,000 gallons per day can be discharged to the SARI line. The
discharge permit would likely have to be modified to allow for
the much larger volume expected to be generated by implementing
this alternative.

Based upon a revised flow rate of 160 gpm, this alternative
is estimated to reduce TCE to the federal MCL of 5 ug/l in ap-
proximately 75 years. The estimated costs are shown, below.

Capital costs

(pipeline extension, no treatment): $ 11,000,000
Present Worth (7% discount rate): 48,000,000
Capital costs

(pipeline extension, air stripping): $ 12,000,000
Present Worth (7% discount rate): 52,000,000

Zone 4 Groundwater Cleanup: Extraction, Treatment, Reinjection

AS with the previous alternative, this alternative involves
extracting contaminated groundwater along the Zone 4 plume. Un-
like the previous alternative, this alternative involves replace-
ment of the extracted and treated groundwater by reinjection
along the periphery of the contaminant plume. The extraction and
reinjection wells would be located and operated in a way to keep
the existing contaminated groundwater plume hydraulically con-
tained. A closed system would be sought in which contaminated




groundwater flow is from less contaminated toward more con-
taminated groundwater.

Pending confirmation by design studies, this alternative is
envisioned to involve the following processes:

o} Extraction of contaminated groundwater.

o Treatment to remove volatile organic contaminants (air
stripping).

o Treatment to remove inorganic contaminants prior to
reinjection (reverse osmosis (RO)).

0 Reinjection of treated water along the periphery of the
Plume.

e} Disposal of RO concentrate to the SARI line.

Reinjection of the treated water is expected to hasten clean
up of the Zone 4 plume by a factor of three. The SAWPA permit
may need to be modified to allow for an increased volume that
could be generated by implementing this alternative. Based on a
revised flow rate of 430 gpm, the estimated costs of this alter-
native are provided, below.

Capital costs
(air stripping, RO, pipeline extension): $ 19,000,000
Present Worth (7% discount rate): $ 68,000,000

DESCRIPTION OF ALTERNATIVES:
COMPLIANCE WITH OTHER LAWS AND ARARS

Under Section 121{(d) of the Comprehensive Environmental
Response, Compensation, and Liability Act (CERCLA), as amendeqd,
42 U.S.C. section 121(d), remedial actions must attain a degree
of cleanup that assures protection of human health and the en-
vironment. Additionally, remedial actions that leave any hazard-
ous substance, pollutant, or contaminant on-site must meet a
cleanup level or standard of control that at least attains
federal and more stringent state standards, requirements,
criteria, or limitations that are "applicable or relevant and ap-
propriate" under the circumstances of the release. These re-
quirements, known as "ARARs", may be waived in certain instances.
CERCLA section 121(d)(4). To be considered as ARAR, a require-
ment must be promulgated, 40 C.F.R.section 300.400(g)(4); be sub-
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stantive rather than administrative, 55 Fed. Reg. 8756-57 (March
8, 1990); and be a requirement of an "environmental" law as
provided in CERCLA section 121(d)(2){(A)(i).

"Applicable" or "relevant and appropriate" requirements are
defined fully in the revised National Contingency Plan (NCP), 55
Fed. Reg. 8666—-8865 (March 8, 1990), 40 C.F.R. Part 300. In sum,
"applicable" requirements are those standards, criteria, or
limitations promulgated under federal or state environmental law
that specifically address a hazardous substance, polliutant, con-
taminant, remedial action, location, or other circumstance at a
CERCLA site. Where a promulgated standard, criteria, or limita-
tion is not directly applicable, it may be "relevant and ap-
propriate" if, in the exercise of the Agencies’® discretion, it
addresses problems or situations sufficiently similar to those
encountered to be well-suited to the particular site.

ARARS may be (a) "chemical-specific," which are generally
health- or risk-based numerical values or methodologies that set
limits upon concentrations of specific contaminants in the en-
vironment; (b) "location-specific," which are generally restric-
tions upon certain types of activities because of existing site
characteristics (e.g. wetland, floodplain, historic site); or (c)
"action-specific", which are technology or activity based
restrictions triggered by the type of remedial action under con-
sideration. 1In addition to ARARs, EPA or the State may, as ap-
propriate, identify other advisories, criteria, or guidance,
whether or not promulgated, to be considered for a particular
site. While not mandatory, the Agencies may identify and rely
upon TBCs, as they are known, to assist in determining what
cleanup level is protective or to otherwise assist the design of
Superfund remedies.

The response actions considered and selected in this ROD are
interim measures designed to mitigate site-related risks to human
health and the environment and prevent further groundwater
degradation. Accordingly, the ARARs discussion below focuses
primarily upon compliance with those ARARs and environmental re-—
quirements specific to the interim actions selected. At the time
- the Agencies finalize remedial action decisions for the site,
compliance with ARARs and final selection of cleanup levels will
be fully addressed.



Zone l1: Compliance With Other Laws and ARARS

ARARS

For the action of dewatering, the federal Clean Water Act'’s
pretreatment standards, authorized under section 307(b), 33
U.S.C. section 1317(b), and 40 C.F.R. Part 403; and the National
Pollutant Discharge Elimination System (NPDES) standards, under
section 311, 33 U.S.C. section_1317, are applicable to the off-
site discharge of treated water to the SARI sewer line. Those
standards applicable are currently set forth in the SAWPA permit
governing effluent discharges from the existing mid-canyon
pretreatment plant. Disposal of the extracted water from the
dewatering system will be in compliance with the existing permit
standards and any relevant modifications. There are no
location-specific applicable or relevant and appropriate require-
ments pertinent to the interim actions considered for Zone 1 be-

cause it is not within 200 feet of a fault nor within a 100-year
floodplain.

Recently EPA promulgated land disposal restrictions, includ-
ing treatment standards for the Third Third scheduled wastes un-
der the Resource Conservation and Recovery Act, 42 U.S.C. section
6924 (m) and 40 C.F.R. Part 148 (55 Fed. Reg. 22520-720 (June 1,
1990)). The Agencies are currently evaluating these standards
and are aware that they may be applicable to the disposal of the
treatment sludge at the pretreatment plant. While compliance
with the Third Third, if necessary, may increase the costs of
disposal associated with the dewatering alternative, the
Agencies'’ preliminary analysis indicates there will be no effect
upon the decision to dewater Zone 1.

Identification and selection of final cleanup levels for
the chemical contaminants in the soil and groundwater in Zone 1
will be made at the time final remedial actions are selected for
the Zone. Dewatering Zone 1 neither precludes achieving, nor is
inconsistent with meeting, any chemical-specific cleanup levels
that may be chosen for site-related contaminants in Zone 1.

Zone 4: Compliance With Other ILaws and ARARS
ARARS

No location-specific ARARsS have been identified for the ac-
tion alternatives considered for Zone 4 groundwater cleanup.
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For the first alternative (extraction, no treatment, dis-
posal to the SARI), the Clean Water Act pretreatment and NPDES
standards, as discussed above under the dewatering alternative,
are applicable to the disposal of the extracted water to the
SARI. These standards, as currently set forth in the existing
SAWPA permit, are likely to require modification because of the
expected  increase in discharge volume associated with this alter-
native. This alternative, if implemented, will comply with ap-
plicable permit standards, including any necessary modifications.

For the second alternative (extraction, treatment,
reinjection), the Agencies have identified potential ARARs for
both treatment and reinjection. With respect to air stripping,
the extracted water will be treated at the mid-canyon pretreat-
ment plant to meet the federal drinking water MCL for TCE (5.0
ug/1l) and the 10 ° risk level for chloroform (6.0 ug/l). In ad-
dition, the South Coast Air Quality Management District’s
(SCAQMD) Regulation XIII, federally enforceable under the Clean
Air Act section 110, 42 U.S.C. section 7410, is applicable to
emissions of VOCs from new sources. The SCAQMD recently promul-
gated a more stringent version of Regulation XIII that is ap-
plicable. Regulation XIII requires best available control tech-
nology (BACT) when incremental emissions of various air pol-
lutants, including volatile organic compounds, exceed a certain
threshold.

An additional guideline to be considered (TBC) for air is
the SCAQMD'’s Rule 1167. Because a recent court ruling stayed en-
forcement of the Rule, it is not considered ARAR. Nevertheless,
the purpose of the Rule is to control emissions of VOCs as
precursors to ozone formation in the South Coast Basin, where the
Stringfellow site lies. The Rule requires that all air stripping
facilities treating contaminated groundwater that emit more than
one pound per day of total VOC emissions install controls capable
of reducing air emissions by 90 percent. Consideration of Rule
1167 in addition to the SCAQMD's Regqulation XIII VOC emissions
standards is warranted by, and consistent with, EPA OSWER Direc-
tive 9355.0-28, "Control of Air Emissions From Superfund Air
Stripers at Superfund Groundwater Sites." In nonattainment areas
like the South Coast Air Basin, which is acknowledged to have the
worst ambient air guality in the nation, the Directive seeks to
incorporate the use of controls for air strippers. Consequently,
the air stripping treatment system will employ activated carbon

adsorption at the air-stripper off-gas to meet ARARS and control
VOC air emissions.



For the action of reinjection, the Underground Injection
Control (UIC) program with respect to Class V Wells, pursuant to
the Safe Drinking Water Act and 40 C.F.R. Part 144, Subpart B,
and the California Regional Water Quality Control Board'’s "Water
Quality Control Plan, Santa Ana River Basin" (Basin Plan) provide
the interim action ARARs for TCE, nitrates, and sulfates. The
UIC program requires that reinjection into Class V Wells, such as
those at the site, may not cause a violation of an existing
drinking water standard (MCL) under the SDWA, in this case 5 ug/l
for TCE and 10 mg/l as N for nitrates. With respect to nitrates,
the California Basin Plan’s water quality objective of 11 mg/l1l as
N is the State standard directly applicable to the reinjection of
nitrates. Nitrate concentrations in the receiving formation are
believed to exceed the drinking water standard, and thus reinjec-—
tion of treated water should not cause a violation of the SDWA
requirements under the UIC program. Nevertheless, the UIC stan-
dards are relevant to potential underground sources of drinking
water and appropriate action ARARs under the circumstances where
the effectiveness of the technology considered for removal of
nitrates is anticipated to produce injectate that meets or ex-—
ceeds either the UIC level of 10 mg/l, or the applicable Basin
Plan objective of 11 mg/l. Consequently, both TCE and nitrates
will be reinjected at the UIC program levels (5 ug/l and 10 mg/1
as N, respectively).

In the absence of a federal standard for sulfates the
California Basin Plan'’s water quality objective of 110 mg/1l is
directly applicable to the action of reinjection. Treated water
from the Zone 4 extraction system will be reinjected at the Basin
Plan objective.

Remediation Goals

The Zone 4 response action decisions made in this ROD are
considered interim for the reasons noted below. Nevertheless,
the Agencies do not expect to select further Zone 4 response ac-
tions beyond those chosen in this ROD. The Agencies are, there-
fore, identifying remediation goals for the contaminants found in
the Zone 4 groundwater. The remediation gcoals, although being
set here for Zone 4 plume cleanup, wWwill not be finalized until
the decision for long-term management of the contaminated
groundwater in all downgradient zones is made.

Identification of remediation goals in this ROD for the com-
munity area (Zone 4) is based upon CERCLA's objective of restor-

ing and protecting usable groundwater to the extent possible.
The Stringfellow plume is located within the Chino III subbasin,
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which is a Class I agquifer having the potential for, and desig-
nated use as, a potential source of drinking water. Under these
circumstances, the NCP indicates that the Agencies should look to
the maximum contaminant levels (MCLs) and maximum contaminant
level goals (MCLGs) under the Safe Drinking Water Act (SDWA), 42
U.S.C. section 300f, as potential cleanup levels. While these
standards are not directly applicable because the community resi-
dents are not currently relying upon the groundwater as a drink-—
ing water source, they are relevant and appropriate health-based
standards. In the absence of a federal standard, the Agencies
looked to more stringent state standards or, if unavailable, a
concentration based upon a 10 ° carcinogenic risk level.

The only site related organic contaminants in Zone 4 that
were found in excess of health-based levels are TCE and
chloroform. For TCE, the federal MCL and state promulgated stan-
dard are the same, at 5.0 ug/l. Although the MCLG for TCE is
zero, EPA has determined that a zero-based MCLG is not ap-
propriate as a remediation goal. Therefore, the Agencies have
identified the remediation goal for TCE in Zone 4 as 5.0 ug/l.

While there is neither an MCL nor an MCLG specific to
chloroform, there is a federal MCL of 100 ug/l for total
trihalomethanes, which includes chloroform. The standard,
however, is based on an analysis evaluating the health benefits
of chlorinating public drinking water supplies against the
detrimental effects of the production of trihalomethanes as a
result of chlorinating those supplies. The Agencies, therefore,
determined that the MCL for trihalomethane is not an ARAR for a
nonchlorinated source such as the Stringfellow contaminant plume.
Since no other ARAR was available, the concentration, 6.0 ug/1,
associated with an excess cancer risk of 10 ° was identified as
the cleanup goal for chloroform. This concentration coincides
with the State of California Action Level. In identifying the
goal, the Agencies have concluded that a chloroform concentration
in the plume of 6.0 ug/l is appropriate for the circumstances of
the Stringfellow site, and will be protective of human health.

Based on available data, the Agencies believe that the
remediation goals for TCE and chloroform can be achieved. The
Agencies do recognize, however, that recent studies by EPA sug-
gest that groundwater extraction and treatment are not, in all
cases, completely successful in reducing contaminants to health-
based levels. If it becomes apparent during operation of the
system, that contaminant levels have ceased to decline or are
declining at a much slower rate than anticipated, and are remain-
ing at levels higher than the remediation goal, such goal and/or
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the selected remedy may be reevaluated at the discretion of the
Agencies.

Both nitrates and sulfates are present in the Zone 4 con-
taminant plume. The federal MCL (10 mg/l as N) for nitrates has
been identified as a potentially "relevant and appropriate" Zone
4 remediation goal. 1In the course of reviewing and evaluating
the public comments on the Community Groundwater Proposed Plan
and draft FS report, the Agencies have determined that setting
such a cleanup goal presents a problem. While existing data in-
dicate that nitrate levels within the plume exceed the federal
MCL, the data also suggest that, in many locations, the back-
ground concentration of nitrates also exceed this standard. The
situation raises questions as to the technical practicability of
achieving a cleanup goal which is lower than background condi-
tions. Based upon present knowledge, the Agencies are consider-
ing invoking an ARAR waiver to allow the remediation goal for
nitrates to be set at background concentrations rather than at
the federal MCL. Because the issue has not been the subject of
focused discussion and public comment, the Adgencies will defer
finalizing the remediation goal for nitrates until after an op-
portunity for public input.

With respect to sulfates, the EPA has recently issued a
proposed rule under SDWA which now identifies sulfate drinking
water concentrations that pose a threat to human health. Prior
to this proposal, sulfate concentrations were set as a non-
enforceable secondary MCL for the aesthetic value of drinking
water. The proposed rule is a potential ARAR, which will be con-
Sidered in setting the final remediation goal for sulfates in the
contaminant plume.

SUMMARY OF COMPARATIVE ANALYSIS

As noted previously, the remedial actions described in this
ROD are interim measures. Accordingly, the comparative analysis
between the interim measures considered here is limited to ensur-
ing that the chosen alternatives are consistent with any poten-—
tial final remedy and the Superfund criteria relevant to the in-~
terim measure being considered. The draft FS report provides ad-
ditional detailed analysis of remedial alternatives. To
facilitate the interim analysis here, the nine criteria are iden-
tified, below.
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Nine Superfund Criteria

Overall protection of human health and the environment.
Compliance with ARARS.

Long-term effectiveness.

Reduction of toxicity, mobility, and volume (TMV).
Short~term effectiveness.

Implementability.

Cost.

State acceptance.

Community acceptance.

W oo~ Ulbd W

Zone 1
Dewatering: No Action

The "no action" alternative fails to meet criteria 1, 2, 3,

4, 5, 8, or 9. This alternative can be implemented, by inaction,
at no cost.

Dewatering: Gallery versus Surface Extraction Wells

Both alternatives would meet ARARs, and the relevant techni-
cal criteria-—--reduction of ™V, short-term effectiveness, long-
term effectiveness, and implementability. While the standards in
the SAWPA permit must be met for dewatering, such standards are
being consistently met by treatment of extracted water at the
mid-canyon pretreatment plant. Continued compliance should not
be affected by dewatering. Both alternatives would result in the
removal of a significant volume of the soluble, mobile con-—
taminants from the plume, including those of primary concern,
VOCs. Dewatering will physically isolate remaining contaminants
by eliminating the potential for groundwater transport. The ex-
tracted water would be treated at the existing pretreatment plant
to remove metals and organics. Both dewatering alternatives can
be implemented. Any necessary precautions to ensure short-term
protectiveness would be taken during construction and implementa-
tion.

The capital costs associated with the gallery system are
higher than those for the surface extraction wells. The com-—
munity and State of California favor selection of dewatering
through use of surface extraction wells.
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Zone 4

Community Groundwater Cleanup: No Action

The "no action' alternative fails to meet Superfund criteria

1, 2, 3, 4, 5, 8, or 9. This alternative can be implemented, by
inaction, at no cost..

Community Groundwater Cleanup: 1. Extraction, No Treatment,
" Disposal to SARI
2. Extraction, Treatment,
Reinjection

Both alternatives meet the first six superfund criteria.
Through continous extraction and treatment of contaminated
groundwater from Zone 4, reductions in contaminant concentrations
to the cleanup levels identified by the Agencies will be suffi-
ciently protective of human health and the environment. Im-
plementation of each alternative will meet action-specific ARARS
and TBCs regarding use of air strippers. Contaminant volumes un-
der either alternative will decrease without further degrading
the surrounding aquifer.

Contaminant removal combined with treatment will provide

‘ long-term effectiveness and ensure short-term protection from any
adverse impacts on human health and the environment during con-
struction and implementation. Consideration of implementability
and cost shift the balance in favor of the second alternative.
If a major modification of the SAWPA permit is not granted to in-
crease allowable discharge of treated water, i1t may not be pos-
sible to implement the first alternative. With respect to costs,
the first alternative appears to be less costly. If modeling in-
dications of cleanup time are correct, the first alternative
could take three times as long as the second alternative to
achieve the remediation goals identified for Zone 4. Selection
of the second alternative is favored by the State and the com-
munity.

THE SELECTED REMEDY

Zzone 1

As an interim response action in Zone 1, the Agencies have
gselected dewatering using a matrix of surface extraction wells
that would be iteratively installed throughout the Zone 1 area.

Initial dewatering to bedrock is anticipated to take one

® o
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year, and to remove over 50% of the soluble organics and inor-
ganics estimated to be present in the Zone 1 groundwater.
Depending on the outcome of the Agencies'’ final remedial decision
for Zone 1, maintaining the lowered water table level could be
required in perpetuity. '

At this time, there are no remediation goals being set
through this ROD for Zone 1. Implementation of this alternative
would include compliance with_gll identified ARARS.

Zone 4

The Agencies also have selected as an interim response
measure cleanup of the community groundwater through extraction,
treatment, and reinijection.

Under the selected alternative, a number of wells would be
installed along the centerline of the plume south of U.S. Highway
60 to extract contaminated groundwater. Additonal wells in-
stalled at the sides of the plume would reinject treated water to
accelerate plume cleanup. An estimated extraction rate between
200 and 600 gallons per minute is expected. This rate and the
feasibility of reinjection will be confirmed by field studies
prior to final design and implementation.

If reinjection is feasible, the extracted water would be
temporarily stored and piped to an air stripping unit, where TCE
and chloroform in the water would be removed to meet concentra-
tions of 5.0 ug/1 and 6.0 ug/l, respectively. The treated water
would then be put through reverse osmosis to reduce the nitrates
and sulfates to acceptable levels (10 mg/l as N and 110 mg/l,
respectively) prior to being reinjected.

The decision whether to use air stripping, as opposed to
granular activated carbon, to remove VOCs is considered a design
decision that will be confirmed through design studies.
Similarly, use of reverse osmosis as opposed to another technol-
ogy is subject to design studies. 1In lieu of reverse osmosis,
the Agencies are also considering an offset through use of a
Chino III subbasin desalter to remove nitrates and sulfates.

If reinjection is not feasible, the Agencies may pursue
disposing of the extracted water (after treatment to reduce VOCs,
and nitrates and sulfates, if necessary) through a sanitary or
industrial sewer.
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Field Tests and Studies
S0il-Vapor ExXtraction in Zone 1

This ROD includes a commitment to conduct a field test of
soil-vapor extraction (SVE). Full-scale implementation of the
technology will be pursued if the following conditions are met:
1) the results of the field test indicate that the technology can
be successfully implemented at the site in a cost-effective man-
ner; and 2) implementation of the technology will not be incon-
sistent with nor preclude the final response action taken in Zone
1. These determinations cannot be made at this time, but will be
made by the Agencies during the development and implementation of
the field test, and upon completion of the additional soil
treatability studies. The decision whether to implement a full-
scale SVE system will be documented at a later date.

If successful, soil-vapor extraction could further reduce
the future migration of VOCs into the groundwater by removing
them from the unsaturated soil above the water table. Such
removal is anticipated to reduce the long-term health risks by
decreasing the volume of VOCs in the soil, and thus the future
volume of VOCs that could potentially migrate into the
groundwater and be transported towards the downgradient com-
munity. SVE is anticipated to reduce the short-term health risks
from emissions of VOCs during implementation of ex-situ soil
treatment technologies, if chosen as part of the final remedy,
and to hasten the remediation of Zone 1. Although VOCs represent
less than one per cent of the mass of contaminants present in
Zone 1, they are significant contaminants because of their rela-
tive mobililty and toxicity, and because they are the major or-
ganic contaminants found in the downgradient groundwater plume.

In-situ SVE involves a patented process whereby a vaccuum is
placed upon wells in the ground above the lowered water table,
forcing air to flow through the pore spaces of unsaturated con-
taminated soil. The above-ground support equipment would include
blowers, water/gas separators, and vapor-phase activated carbon
adsorption equipment. The extracted air would contain both
volatile organics and moisture (water vapor), so a water/gas
separator would be required to separate the moisture from the
air. The small volume of water separated out of the water/gas
separator would be conveyed to the existing mid-canyon pretreat-
ment plant. The volatile contaminants in the vapor phase would
be adsorbed onto the activated carbon, which would be
regenerated.

_—jg/_
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The costs of a full—-scale SVE system based on revised FS es-
timates are presented, below.

Capital costs: $ 15,000,000
Present Worth (7% discount rate): 24,000,000

In pursuing a field test of SVE, ARARS wWill be met. For the
SVE field test, the existing SAWPA permit, embodying the ap-
plicable standards under the Clean Water Act’s federal pretreat-
ment regulations, 40 C.F.R. Part 403, and its NPDES requirements,
33 U.S.C. section 1311, govern the off-site discharge of treated
water to the SARI. The manifest requirements under the Resource
Conservation and Recovery Act, 40 C.F.R. Part 262, are applicable
to the off-site disposal of spent carbon to an approved regenera-
tion facility. Finally, the VOC emissions standards under
Regulation XIII, as federally enforceable under the Clean Air
Act, and as enforceable by the State of California under it
revised regqulation, are applicable to the SVE field tests.
Regulation XIII requires best available control technology
(BACT) when incremental emissions of various air pollutants, in-
cluding volatile organic compounds, exceed a certain threshold.
Rule 1167 of the SCAQMD and EPA'’s OSWER Directive 9355.0-28
relating to the control of air emissions at Superfund groundwater
sites will be considered to the extent they are suitable to VOC
air emissions from the SVE process.

Reinjection of Treated Groundwater in Zones 2 and 3

Also included in this ROD is a commitment to conduct field
studies on the reinjection of treated groundwater into Zones 2
and 3. The type of information expected to be gained from such
studies include estimated costs, implementability, long-term ef-
fectiveness, short—term effectiveness, and reduction in con-
taminant toxicity, mobility, and volume (TMV). This information,
along with information on community and state acceptance, protec-
tion of public health and the environment, and compliance with
ARARs will be used by the Agencies in determining whether to
implement reinjection in Zones 2 and 3. The decision to imple-
ment a reinjection system will be documented at a later date.




STATUTORY DETERMINATIONS
Zone 1
Dewatering

Dewatering of Zone 1 is an interim measure that offers an
opportunity to reduce risk and prevent further degradation of
downgradient groundwater. It does not preclude nor is it incon-
sistent with potential future remedial actions. During initial
dewatering, all action-specific ARARs will be met. No location-
specific ARARS have bheen identified. Remediation goals for Zone
1 are not being addressed by this ROD.

The dewatering process includes treatment at the existing
pretreatment plant of the water-soluble contaminants in Zone 1,
such as VOCs, other organics, and metals. Dewatering will reduce
the risk of human exposure to contaminated groundwater in Zone 1
by extracting and treating most of the contaminated groundwater
beneath the zone. Minimizing contact between the source con-
taminants and uncontaminated groundwater infiltrating into the
area will greatly reduce the quantity of contaminants that could
migrate downgradient from Zone 1. This is an important aspect of
any final remedial decision for the site.

During construction and implementation of the dewatering
system, there may be short-term potential for minimal increase of
VOC air emissions from well vents, relief valves in force mains,
or interim storage tank vents. Based on an analysis of potential
air contamination health risks associated with the implementation
duration, the excess lifetime carcinogenic risk from inhalation
exposure in the community is approximately 2 x 10 ©°, and in
Pyrite Canyon approximately 2 x 10 °. These are within the al- _
lowable range for excess cancer risk.

Dewatering using surface extraction wells is cost effective
in that it provides substantive reduction in the volume and sub-
sequent mobility of the soluble, mobile contaminants in Zone 1 at
a cost reasonable to the level of protectiveness. The draft FS
report estimates that over 50% of the agqueous-phase contaminant
mass in Zone 1 will be removed during the initial period of
dewatering.

There does not appear to be any threat to natural resources
or any impact on the 100-year floodplain that would result from

dewatering. According to a map included in the Riverside County
Comprehensive General Plan, there are no unique plant communities
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in the Glen Avon area. Nor are there endangered, rare, or
threatened animal species near the Stringfellow site. Although
several birds, mammals, reptiles, and amphibians have been seen
in the vicinity of Pyrite Canyon, no significant, rare or unique
permanent habitat in the vicinity of Highway 60 has been ob-
served.

Zone 4
Community Groundwater Cleanup

During system operation, action-specific ARARs and TBCs will
be met. There are no forseen unacceptable short-term risks or
cross—-media impacts that could be caused by its implementation.

The selected remedy is not estimated to be the least expen-
sive alternative for cleaning up the community groundwater, but
in light of the confidence levels associated with the cost es-
timates, the actual costs may not be significantly different than
the alternative which involved extraction, no treatment, and dis-
posal to the SARI. Because the Agencies anticipate the selected
alternative will hasten the cleanup of Zone 4, the Agencies have
determined that the selected response action is the more cost-
effective of the alternatives considered.

The selected remedy will reduce the toxicity, mobility, and
volume of Stringfellow-related contaminants in the affected com-
munity south of Highway 60. The remedy is the most appropriate
solution as it also represents the maximum extent to which per-
manent solutions and treatment can be practically utilized in a
cost-effective manner.

Under CERCLA's amended provisions, the statutory preference
for treatment is satisfied by the selected remedy. The ap-—
proaches taken for sidestream and residual management, to be con-
firmed by design studies prior to final design and implementa-
tion, will comply with all reguirements.

During construction and implementation of the system, there
may be short-term potential for minimal increase of VOC emissions
into the air from well vents, relief valves in force mains, or
interim storage tank vents. Based on an analysis of potential
air contamination health risks associated with the implementation
duration, the excess lifetime carcinogenic risk fggm inhalation
exposure in the community is approximately 2 x 10 °, and in
Pyrite Canyon approximately 2 x 10 °. These are within the ac-
ceptable range for excess cancer risk.
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According to a map included in the Riverside County Com-
prehensive General Plan, there are no unique plant communities in
the Glen Avon area. Nor are there endangered, rare, or
threatened animal species near the Stringfellow site. Although
several birds, mammals, reptiles, and amphibians have been seen
in the vicinity of Pyrite Canyon, no significant, rare or unique
permanent habitat in the vicinity of Highway 60 has been ob-
served.

All of the actions in this ROD are supported by the State
and the community.

CHANGES FROM AND
CLARIFICATIONS TO THE PROPOSED PLANS

None of the changes and clarifications discussed below war-
rant public notice and comment, nor affect the remedies selected.

In response to comments on the draft FS report and the Com-
munity Groundwater Proposed Plan, estimated extraction rates in
Zone 4 were recalculated and now appear to be significantly lower
than previously believed. The lowered extraction rates affected
the estimated cleanup times and costs for the alternatives being
considered, and thus were recalculated. The revised estimates
are reflected in the April 1989, "Stringfellow Update" newsletter
and reference documents. Predicting the groundwater cleanup time
is difficult and existing methods are inexact. Actual extraction
rate and yield need to be confirmed through further collection
and evaluation of field data.

The new estimated times for cleanup of the Zone 4 con-
taminant plume presented in this ROD are two to three times
longer than those reflected in the Proposed Plan. However, the
recalculations still show that the alternative chosen is an-
ticipated to hasten cleanup in Zone 4. With respect to estimated
costs, the new figures indicate that the alternative chosen is
more costly. Cost figures were calculated using both 7 percent
and 10 percent discount rates.

The Community Groundwater Proposed Plan did not mention the
necessary first phase of the remedial design, which will involve
collection and evaluation of field data in the contaminant plume.
This task will enable a more accurate design of the remedial sys-
tem. Installing prototype extraction wells in selected areas of
the community plume, and performing short-term and long—-term
pumping tests, will provide valuable information on aquifer

_/3_4/_
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characteristics and water gquantity and quality to be extracted
and treated. Based on this information, it may become necessary
to make changes to the treatment and disposal process currently
envisioned. The modifications will be made during detailed
remedial design, and if warranted, will be documented at a later
date.

The Community Groundwater Proposed Plan assumed that no
treatment would be needed for the extracted water to be dis-
charged to an industrial sewer, such as the SARI. This was based
on the assumption that the chemical quality of the extracted
water would be within the present quality limits of the SAWPA
discharge permit. In case the extracted water is found to exceed
the discharge permit water quality limit, or if discharge to the
industrial sewer is not permitted without reducing VOC concentra-
tions in the extracted water, the water would be treated for VOC
removal prior to discharge. Thus the alternative with disposal
to the SARI line has been evaluated in two different ways: (1)
without using air stripping (no treatment), and (2) using air
stripping before discharge to an industrial sewer. For both
these subalternatives, cleanup time is still estimated to be ap-
proximately three times longer than the alternative selected.
Therefore, addition of this subalternative did not alter the
selection of the remedy.

The Community Groundwater Proposed Plan indicated that the
State Action Level for chloroform (4.3 ug/l) would be set as the
remediation goal. As discussed in this ROD, the remediation goal
for chloroform has been identified as 6.0 ug/l. The concentra-
tion coincides with the new State Action Level, as well as EPA's
107 ° carcinogenic risk level.

With respect to nitrates and sulfates, the Community
Groundwater Proposed Plan implied a number of things which subse-
quently have been clarified through this ROD. First, the
response action in Zone 4 is on-site. Therefore, a permit from
the Regional Water Quality Control Board is not required, al-
though the substantive portions of the Basin Plan applicable to
the response action will need to be met. Secondly, the Proposed
Plan indicated that the cleanup (remediation) goal for nitrates
would be the federal MCL. As discussed earlier, the Agencies are
considering setting the goal at background by invoking a waiver
based on the technical impractacability of meeting a cleanup
standard which is lower than anthropogenic background conditions
which currently are believed to exceed the federal MCL. Thirdly,
with respect to sulfates, the Proposed Plan implied that the
remediation goal would be set at the water quality objective
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specified in the RWQCB’s Basin Plan. Rather, in setting the
remediation goal, the Agencies will consider the proposed EPA MCL

for sulfates. If the rule is promulgated, the MCL will become
ARAR.

The Overall Proposed Plan stated that soil-vapor extraction
(SVE) would be implemented if a field test proved favorable. The
ROD offers further explanation by clarifying that the Agencies
are committed to full-scale implementation of SVE if the field
test indicates that SVE could be successfully used at the site in
a cost-effective manner, and that implementation of SVE would not
preclude nor be inconsistent with the final remedial decision for
Zone 1. These determinations cannot be made at this time, but
will be made by the Agencies during the development and implemen-
tation of the test and upon completion of the additional soil

treatability studies. The decision whether to implement SVE will
documented at a later date.

The Overall Proposed Plan also implied that a ROD covering
RA6 in its entirety would be issued by the Agencies. In response
to community comment, and through issuance of this ROD, the
Agencies have agreed to first pursue the dewatering and SVE
aspects of RA6, and to combine these with the decision to
remediate the groundwater plume in the community area. Long-term
continuation of downgradient plume management activities will be
addressed in the final ROD.
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McCUTCHEN, DOYLE, BROWN & ENERSEN
. BARRY P. GOODE

MARILEE J. ALLAN

Three Embarcadero Center

San Francisco, California 94111

Telephone (415) 393-2000

Attorneys for Defendant
Rohr Industries, Inc.

UNITED STATES DISTRICT CQURT
CENTRAL DISTRICT OF CALIFORNIA

UNITED STATES OF AMERICA, PEOPLE

No. CIV 83-2501 JMI (MX)
OF THE STATE OF CALIFORNIA, et al.,

STIPULATION, RECOMMENDATIO:

Plaintiffs, QF SPECIAL MASTER AND ORDE?!
V. DATE:
TIME:
Defendants. SPECIAL
MASTER: HARRY V. PEETRIS

)
)
)
)
)
)
)
J. B. STRINGFELLOW, JR., et al., ) COURT: JAMES M. IDEMAN
)
)
)
)
AND RELATED COUNTERCLAIMS )

)

STIPULATION, RECOMMENDATION OF
SPECIAL MASTER AND ORDER

1. The United States and the defendants whose
signatures appear below ("defendants") enter into the
following Stipulation and Order in light of the following
considerations and request that the Court enter this
Stipulatgg;.as an order in this action and adopt the attached
Cost Recovery Schedule as an order for the further management
of this litigation.

2. The United States and defendants (collectively
the "parties") have discussed how the progress of this

litigation can be materially advanced so as to bring about its

most just, speedy and inexpensive resolution at the earliest
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practicable time in accordance with Rule 1 of the Federal
. Rules of Civil Procedure.

3. The parties agree that two c¢f the principal
disputes preventing final resolution of the case are (a) the
United States' entitlement to recover costs it has incurred to
date with respect to the Stringfellow site and (b) the share
of costs that the State of California (the "State") must pay
to defendants as a result of its liability under defendants'
counterclaims.

4. With respect to the first of the disputes --
the United States' entitlement to recover response costs --
there are at least three compcnents (a) the United States'
claims that it has incurred certain response costs which are

. not inconsistent with the National Contingency Plan ("NCP"),
(b) defendants' dispute with respect to those claims, and
(c) defendants' claims that alleged misconduct by EPA
precludes recovery of some or all of those costs.

5. The parties have agreed to a procedure for
resolving the issues described in paragraph 4, which they
believe, when coupled with a prompt determination of the
State's share of liability, will lead toc a more just, speedy
and efficient conclusion of this litigation.

6. The express purposes of this Stipulation are to
encourage swift resolution of cost recovery issues in this
action and to hasten resolution of the entire case.

Paragraphs 22 and 24 below provide defendants with options
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they may elect during certain time periods that will allow
. defendants to reach certain agreements with the United States.

7. Subject to Paragraph 37, if the Court adopts
this Stipulation and the attached Cost Recovery Resolution
Schedule the parties agree that trial of the alleged EPA
misconduct issue now scheduled for September 1991 will not be
necessary.

8. Rather, it will materially advance the progress
of this litigation for the Court to determine instead the
issue of the State's share of liability in or as soon after
September 1991 as possible.

9. Accordingly, the parties ask the Court to enter
the following Stipulation and Cost Recovery Resolution

' Schedule as an order regqulating further proceedings in this
action.

DEFINITIONS

10. Unless stated otherwise herein, all terms shall
have the meanings provided under the Comprehensive
Environmental Response, Compensation and Liability Act, as
amended, ("CERCLA") 42. U.S5.C. § 9601 et seq.

11. The term "Undisputed Costs" refers to those
response- costs claimed by the United States tn this action
that the defendants agree are recoverable by the United States
and which are incorporated into a stipulation and order filed
with this Court on or before the Cost Stipulation Deadline, in
accordance with the terms set forth in this Stipulation and

. the attached Cost Recovery Resolution Schedule; that
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stipulation and order shall contain findings of fact and

‘ conclusions of law that the removal or remedial actions for
which the Undisputed Costs were incurred were consistent with
the NCP.

12. The term "Disputed Costs" refers to those
response costs claimed by the United States in this action
that the defendants do not agree are recoverable; that is, all
response costs subject to this Stipulation that defendants do
not stipulate by the Cost Stipulation Deadline are
recoverable.

13. The term "Final State Order" means a judgment
or order on the State Share as to which all appeal rights have
been exhausted or expired and, in the case of an order or

‘ judgment in favor of defendants, one upon which defendants are
entitled to execute. .

14. The term "Cost Stipulation Deadline" means
September 15, 1991 or such other date as the parties may agree
upon in writing.

15, The term "State Share" means the share of costs
that the State of California must pay to defendants as a
result of its liability under defendants' counterclaim.

—-——+6. The term United States' "cost .claims" means
those claims for costs allegedly incurred by the United States
prior to approximately September 30, 1989 (subject to the
variation in cutoff dates described in Paragraph 19 below)

which are identified in the United States' response to
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. interrogatories propounded by Montrose Chemical Corporation of
California (relating to cost issues).

STIPULATION

17. Defendants agree for purposes of this
litigation and any other litigation between them (or any of
them) and the United States te waive all claims and defenses
they may have arising out of, and agree not to raise as a bar
or limitation to recovery of costs by the United States, any
action or inaction on the part of the former EPA Administrator
Ann Burford, or on the part of former EPA Assistant
Administrator Rita Lavelle, regardless of whether such action
or inaction was within either official's lawful discretion.
This waiver includes, but is not limited to, any claims,

. defenses, or offers of pro;:f relating to the failure of the
Environmental Protection Agency to sign a cooperative
agreement with the State of California for the Stringfellow
site (the "Site") prior to June 1983 and any claims, defenses,
or other proof relating to any allegation that any response
action at the site was initiated, delayed, or withheld for
political reasons. In addition, defendants agree not to
assert in this litigation or in any other litigation between
them (or—-any of them) and the United States that.any remedial
decisicon for the Site was affected or influenced by any

misconduct of the type identified in the Investigation cf the

Environmental Protection Agency: Report on the President's

Claim of Executive Privilege Over EPA Documents, Abuses in the

’ Superfund Program and Other Matters, by the Subcommittee on
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Oversight and Investigations of the Energy and Commerce

. Committee, U.S. House of Representatives, 98th Cong. 2nd

Sess., 1984 (the "“Dingell Report").

18. In September 1991, on the date currently
scheduled for commencement of the trial regarding defendants'
allegations of misconduct by EPA (or as soon thereafter as
practicable but not later than April 1992), a trial will be
commenced before Special Master Peetris to determine the sole
issue of the share of costs that the State of California must
pay to the defendants as a result of its liability under the
defendants’' counterclaim. In this Stipulation this trial
shall be referred to as the State Share Trial. Defendants
agree not to seek a postponement of the State Share Trial

‘ without the agreement of the United States.

19. Between April 1991 and the date scheduled for
the trial under the Cost Recovery Resolution Schedule, the
parties will attempt in good faith to resolve cost recovery
disputes concerning the United States' cost claims; i.e.,
regarding those costs incurred by the United States prior to
approximately September 30, 1989, in accordance with the terms
of this Stipulation and the procedure set forth in the Cost
Recovery-Schedule. Because of variaticns in the accounting
for different elements of costs sought by the United States,
the cutoff date for some claims to be resolved under this
Stipulation may be before or after September 30, 1989. The

period applicable to each cost element of the United States'

. claim to be resolved under this Stipulation will be defined by
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the United States' response to interrogatories propounded by
Montrose Chemical Corporation of California (relating to cost
issues).

20. For purposes of this litigation, the parties
agree that "costs recoverable by the United States" or
"recoverable costs" means those direct and indirect costs of
response incurred by the United States recoverable pursuant to
CERCLA § 107, 42 U.S.C. § 9607(a), including any pre-judgment
interest due thereon as authorized by law. This Stipulation
does not address claims the United States may have for damage
to natufal resources or any other claim that does not involve
recovery of response costs.

21. Defendants assert that they have a defense that
. certain of the costs claimed by the United States are not
recoverable because of alleged deficiencies in the
federal-state cooperative agreement relating to the
Stringfellow site. The United States denies both the factual
and legal premise of defendants' assertion. The parties
agree, however, that defendants may assert such claim pursuant
to the procedures established under the Cost Recovery
Resolution Schedule.

--22. If within sixty (60) days after receipt of the
United States' response to the outstanding interrogatories and
document requests on cost recovery propcunded by Montrose
Chemical Corporation of California or such other date as the
parties may agree in writing, defendants stipulate that all

. response actions covered by the United States' cost claims
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wera consistent with the National Contingency Plan and tnac
the only issues to be resolved concerning the United States’
cost claims are (a) whether costs claimed were incurred in
connection with, or are attributable to, a response action for
the Stringfellow site, and (b) whether the amounts of
particular costs claimed by the United States are accurate,
the United States will provide defendants with summaries of
each cost claim and back-up documentation to enable defendants
toc verify these costs. If defendants enter intoc such
stipulation the United States will also forbear seeking the
entry of an enforceable judgment for cest claims resolved
pursuant to this Stipulation and Cost Recovery Resolution
Schedule (whether by agreement, order or judgment from the
Court) until sixty (60) days after the earliest of (a) the
date there is a Final State Qrder or (b) the date there is a
settlement between the State and defendants resolving the
State's Share. For purposes of this Stipulation, a settlement
of the State's Share includes any agreement that makes the
State Share trial unnecessary or that results in indefinite
postponement of the State Share Trial. The United States and
defendants shall meet and confer to attempt to agree on the
amount of-costs recoverable by the United States as set forth
in the Cost Recovery Resolution Schedule. The parties shall
file with the Court written stipulations memorializing any
agreements reached. Any disputes will be resolved in
accordance with the terms of the Cost Recovery Resolution

Schedule.
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' 23. If a stipulatien limiting the issues to be
resolved on cost recovery as provided in Paragraph 22 is not
£iled with the Court, or such stipulation does not resolve all
outstanding issues on cost recovery, then the parties shall
continue under the Cost Recovery Resolution Schedule to
resolve the remaining issues. -

24. If Defendants do not elect to enter into the
stipulation limiting the issues to be resclved on cost
recovery as provided in Paragraph 22, defendants shall pay
into the Superfund, within sixty (60) days of the Districrt
Court's determination of the State's Share, an amount equal to
the greater of the percentage of responsibility not allocated
to the State by the District Court in the State Share Trial

‘ (regardless of whether such determination is or may be
appealed) (a) times the amount of the Undisputed Costs, or
(b) times $40 million (Forty Million Dollars). If defendants
make a payment pursuant to clause (b) of the preceding
sentence of this Paragraph 24, then the portion of such
payment equal to the percentage of responsibility not
allocated to the State by the District Court in the State
Share Trial times the amount of the Undisputed Costs shall be
used to reduce the Undisputed Costs for the purposes of the
remainder of this paragraph and‘the remaining portion of such
payment shall reduce the Disputed Costs which are dealt with
under Paragraph 25. With respect to any Undisputed Costs that
have not been paid by defendants as set forth in the preceding

‘ sentences, the United States will not seek entry of a judgment
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against defendants until sixty (60) days after the earliest cf

. (a) the date there is a Final State Order, or (b) the date
there is a settlement between the State and defendants
resolving the State's Share. Payments made pursuant to this
paragraph shall be applied against (and reduce) the United
States' cost claims. To the extent that any judgment for
costs claims ultimately obtained by the United States is less
than the amount paid by defendants into the Superfund pursuant
to this paragraph, defendants shall be credited with this
difference in calculating any additional payments due for
recoverable costs not governed by this agreement.

25, With respect to Disputed Costs for which the
United States obtains a f£inal order or judgment, the United
States reserves the right to seek to enforce such judgment(s)

‘ as provided by law. Subiject toc the previsions of Paragraph
29, defendants reserve any defense they may have to
enforcement of such judgments.

26. Upon the conclusicn of the State Share Trial,
including post-trial motions, the United States and defendants
shall jointly move the Court for entry of final judgment as to
the State's Share pursuant to Rule S4(b) of the Federal Rules
of Civil-PRrocedure.

27. 1In the event the Court determines after duly
noticed motion thaé defendants have failed to exercise all
reasonable efforts to obtain an enforceable judgment against
the State as to State Share, then the United States may obtain

‘ and seek to enforce a judgment against defendants for all
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Undisputed Costs. Prior to making any such motion, the Uniced
States must first give timely notice and a reasonable time to
cure any alleged failure on the part of defendants to exercise
all such reascnable efforts.

28. Notwithstanding any other provision of this
Stipulation and Order, if the sole cause of defendants being
unable to obtain a judgment on which they are entitled to
execute against the State is the United States' agreement tb
forbear seeking entry of an enforceable judgment against
defendants, then the parties will arrange for concurrent
execution of their judgments.

29. Subject to the provisions of Paragraph 22 abpve
(regarding the United States' agreement to forbear seeking the
entry of an enforceable judgment), upon the conclusion of ahy
trial conducted pursuant to the Cost Recovery Resolution
Schedule, including post-trial motions (or upon the entry of
summary judgment in connection therewith), the United States
and defendants shall jointly move the Court for entry of final
judgment as to the matters so tried or adjudicated pursuant‘tov
Rule S4(b) of the Federal Rules of Civil Procedure.

Defendants shall not seek a stay of enforcement of that
judgment, -—

30. The United States has incurred response costs
in connection with the Stringfellow site subsequent to the
dates for which this procedure will resolve issues and it will
continue to incur such costs. To the extent that the United

States' claims for recovery of these additional costs raise

[§%




issues that are not disposed of througn the procedures set

. forth in the Cost Recovery Resolution Schedule, they are not :
affected by this Stipulation, and the United States shall have
all rights to it under law to seek the recovery of such costs.
Defendants reserve all defenses available to them under law
with respect to the United States' claims for such additional
costs.

31. Interest has accrued and shall continue to
accrue on all recoverable costs including but not limited to
all Undisputed and Disputed Costs referred to herein. All
interest payable pursuant to this Stipulation and Order shall
accrue at the applicable legal rate. The United States is
entitled to recover such interest on all recoverable costs

‘ covered by this Stipulation.

32. This Stipulation modifies the Case Management
Order only as to the matters specifically addressed herein and
does not alter any other portion of the Case Management Order.
This Stipulation does not affect any right that either the
United States or defendants may have to seek any relief to
which they are entitled not explicitly covered herein,
including injunctive relief.

--33. Subject to the terms of this Stipulation,
defendants shall be jointly and severally liable for any
payments Ehat may become due or collectable under this
Stipulation or through the process described in the Cost
Recovery Resolution Schedule. Defendants reserve any right

. they may have to challenge enforcement of any judgment not
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arising out of this Stipulaticn or the Cost Recovery
Resolution Schedule.

34. No provision of this Stipulation shall be
effective unless this entire Stipulation has been approved by
the Courct.

35. It is understood and agreed that in.no event
shall defendants be required to pay more under this
Stipulation and Order than (a) the amount of the United
States' cost claims (as described in Paragraph 16 above) wh;ch
the Untied States asserts are approximately $60 miilion (Sixty
Million Dollars), including interest, to date, plus (b) any
recoverable interest which continues to accrue from this day
forward on the cost claims.

36. The parties may, by mutual agreement, continue
the dates specified in this Stipulation and Order (other than
the trial dates) withoﬁt further order of the Court.

37. Any party to this litigation which is not a
party to this Stipulation and Order is hereby ordered to show
cause why the claims and defenses which are the subject of
paragraph 17 shall not be dismissed from the litigation as to
all parties, including those not party to this Stipulation and
Order. Amy party which wishes to assert that such defenses
should not be dismissed shall file a memorandum of points and
authorities in support of that assertion on or before

» 1991, Opposition memoranda shall be filed and

served on or before + 1991 and reply memoranda on

or before » 1991. On May _ , 1991 Special Master
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Peetris will convene a hearing to determine whether there is a
cause not to dismiss those defenses, and make a recommendation
thereon to the District Court. If good cause is not shown,
the Special Master shall recommend that those defenses be
dismissed. In the event the Court determines that any cf the
issues relating to alleged misconduct by EPA scheduled for
trial in this Court's December 10, 1990, drder are not
dismissed with prejudice then: (1) the trial currently
scheduled for September 3, 1991, shall remain on calendar and
the State Share trial shall be scheduled as socon as
practicable after the trial of the allegations of EPA's
misconduct; and (2) the United States may at such time as it
deems appropriate and upon written notice to the parties to
this Stipulation, suspend the schedule contained in the Cost
Recovery Resclution Schedule until 60 days after either the
last post-trial brief is filed by the United States with the
Special Master or the Special Master recommends entry of
summary judgment on the issues scheduled for trial; provided

that if the United States so elects to suspend the Cost
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Recovery Resolution Schedule, then the Cost Stipulation

Deadline shall alsc be suspended pro tanto.

RICHARD B. STEWART
Assistant Atgorney General

A7
Dated: /-//a./o/\ }S, 1991 ,/ /7%

“PHILLIP AzQBROO S
Environmental Enforcement Secticn
Environmental and Natural Resource
Division
United States Department of Justic
P.O. Box 7611
Ben Franklin Station
Washington, D.C. 20044

Dated:/‘ﬁédcﬁt &, 1991 <//§:;;21£:;;;;L__,/
' Warty

~Gocde, Esg:
Atto for

Rohr Industries, Inc.

Dated: a ch 22, 1991

Rene P. Tatro, Esqg.
Attorney for
Alumax, Inc.

Dated: fplarch R, 1991 Mﬁl 54—/

Michael A. Kahn, Esqg.
Attorney for
The Deutsch Company

Dated: , 1991 é%uv“' §7C747A¢$/7

Allan J. ffopol, Esq.
Attorney for
General Electric Co.;
McDonnell Douglas Corp.;
National Distillers &

- Chemical Corp:

NI Industries
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Dated: , 1991 tea ), . pnlY

Joseph Stell, E3q.
Attorney for
General Steel & Wire

pated: /Y ereq 22 1901 W //é/P

Christopher P. Bi<gaard, Esg.
Attorney for

J. B. Stringfellow, Jr.;

Sctringfellow Quarry Cc.

Davzd

L. Mulliken, Esqg.
Attorney for
Montrose Chemical Corp.
of California

Dated: , 1991

Peter R. Tatt, Esq.
Attorney for
Northrop Corporation;
Rockwell International Corp.

K4
l Vs /> i
! 6?< /\\ ! '

Dated: 1/ v 22, 1991 .o )V
/ Kevin Callahan, Esqg.

Attorney for
Quemetco, Inc.

Dated: , 1991

Robert E. Kelly, Jr., Esqg.
Attorney for
Rainbow Canyon
- — Manufacturing Corp.

. .
pated: Macek 22 , 1991 _@4@;—\
David Peterson, Esqg.

Attorney for
Rheem Manufacturing Co.
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Dated: , 1991

Josepnh Stell, EsQ.
Atzocrnay “or
General sSteel & wWire

Dated: » 1991

Chrirstopher P. Bisgaard, Esg.
ttorney £or
J. 8. Stringfellew, Jr.:
Stringfellow Quar:y Co.

Dated: . 1931

David L. Mulliker., Esqg.
Attarney far
Mentrose Chamical Corp.
cf California

Dated: __ Men Q >y 1951 et A é({‘
Peter R. THE:, Es=qg.
Atteorney faor
Northrop Corporation;
Rockwel.l Intecnational Corp.

Daced: , 19391

Kavin Calianan, Esg.
Attorney for
Quemetco, Inc.

Dated: , 1951

Reocert Z. Xelly, Jr., ZIsg.
Attorney for
Rainbow Canyen
Manufacturing Cozrp.

Dated: , 18381

David Pecerson, Esg.
Attornay E£or
Rheem Manufacturing Co.
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Dated: Moeeld 22, 1991 Mﬂw
JoSepn D. Lonardo, Esqg.

Attorney for
Stauffer Chemical Co.

Dated: _ , 1991

Vincent Fish, Esg.
Attorney for
_ Weyerhaeuser Co.
IT IS RECOMMENDED that this Court issue an Order adopting
this Stipulation.

Dated: , 1991

Honcrable Harry V. Peetris

Special Master
IT IS SO ORDERED.

Dated: , 1991

Honorable James M. Ideman
United States District Judge
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CQST RECQOVERY RESQLUTION SCHEDULE

This Attachment sets forth (a) the procedures by
which all parties to the litigation will attempt in good faith
to resolve cost recovery disputes and (b) the schedule and the
procedures through which disputes concerning costs will be
resolved. To the extent the United States does not certify
completion of production of documents pursuant to the
outstanding requests for production propounded by Montrose
Chemical Corporation of California ("Montrose") or serve
responses to the outstanding interrogatories propounded by
Montrose as specified hereunder, succeeding dates under this
schedule shall be continued pro tanto. In the event that the

‘ Court determines that the United States' responses to the
request for productiod of documents or interrogatories is
inadequate and that defendants are prejudiced thereby, the
Court may allow such additicnal discovery as is necessary to
remove such prejudice. Notwithstanding the foregoing, the
date in Paragraph 22 for stipulating to the issues to be tried
and the Cost Stipulation Deadline (except as provided in
Paragraph 37 at clause "(2)") shall not be extended except by
agreement-of the parties. The parties may, by mutual
agreement, continue these dates (other than the trial date)

without Court crder.

Date Procedure
04/01/91 The United States shall {(a) complete
‘ its production of documents in

response to defendants' outstanding

[9 3
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04/22/91

05/01/91

05/30/91-06/30/91

- 19 -

document reguests ON COSt reccvery
and (b) serve L1ts answers to
defendants' ocutstanding
interrogatories on cost recovery.
Defendants shall notify the United
States in writing of their
objecticns, if any, to the United
States' answers to Interrogatories
and, if necessary, defendants shall
regquest a “"meet and confer®
confarence.

The United States shall (a) serve
its list of documents withheld under
a claim of privilege and (b) certify
that its production of documents in
response to defendants' outstanding
cost recovery discovery requests is
complete,

Defendants and the United States
shall meet and confer to attempt to
resolve issues relating to the
recoverability of the United States'

costs.

- Any agreements reached shall be

reduced to a written stipulation and

filed with the Court.
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. - Stipulations may cover some or all

‘ elements of procf necessary to

establish the recoverability of any
item of the United States' costs:
e.g., defendants may stipulate to the
consistency of an action with the NCP
but not to the amount claimed with
respect to the action. All such
stipulations shall be tendered to the
Court for apprcval through a preposed
order setting forth proposed findings
of fact and ccnclusions of law.

- For any item cf costs where the only
impediment to stipulation that a sum
certain is recoverable is
verification of the accuracy of the
amount claimed, the United States
shall provide defendants with
summaries of each cost claim and
back-up documentation to enable
defendants to determine whether to

—— stipulate tc the amount of such item.
05/15/91-08/15/91 Defendants may conduct any additional
discovery to the extent permitted by
law, including depositions of fact
witnesses. The United States has the

‘ right to object to any particular

| 7¢
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- - 21 -

discovery request and may conduct

. discovery of defendants, to the
extent permitted by law. Unless
otherwise agreed by the parties, no
depositions of expert witnesses shall
be conducted during this period.

06/10/91 Last day for defendants to serve and
file their challenges, if any to
(a) claims of privilege for any
documents cn the United States'
privilege list and (b) the sccpe cf
the production described in the
United States' certification that its
production is comélete.

‘ 09/01/91-09/15/91 Defendants and the United States
shall meet and confer to attempt to
resolve the issues relating tc the
recoverability of the United Staces'
costs. Any agreements reached shall
be reduced to a written stipulation
and filed with the Court. Ail such

- stipuléticns shall be tendered to the
Court for approval through a proposed
order setting forth proposed findings
of fact and conclusions of law.

- Stipulations may cover some or all

. elements of the recoverability of any

(947
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09/15/91-11/15/91

12/15/91

- 23 -

item of the United States' costs;
e.g., defendants may stipulate to the
consistency of an actioﬁ with the NCP
but not to the amount claimed with
respect to that action.

For any item of cost where the only
impediment to stipulation that a sum
certain is recoverable is
verification of the accuracy of the
amount claimed, the United States
shall provide defendants with
summaries of each cost claim and
back-up documentation to enable
defendants to determine whether to
stipulate to the amount of such icem.
The United States and defendants
shall conduct discovery of expert
opinions to the extent permitted by
law. Either party may propound
requests for admission, move to
compel responses to discovery
requests propounded after March 15,
1991, or challenge the sufficiency of
responses to requests for admission,
to the extent permitted by law.

Last day for dispositive motions to

be filed.
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02/18/92 - Trial will commence before Special

(estimated)i/ Master Peetris on any Qutstanding
issues regarding the recoverability
of costs incurred by the United
States. The determinations reached
by the Special Master may be appealed
by either side until a final judgment

not appealable is obtained.

*x/ This trial shall commence no sooner than sixty (60) days
after the completion of the State Share Trial.
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CERTITICATE OF SERVICﬁ BY MAIL

CATHERINE J. WILLIAMS hereby certifies:

1. That her name is Cathetine J. Williams, she 1is
employed at and her business address is Three Embarcadero
Center, San Francisco, California 94111; that she is a citizen
of the United States and she is over the age of 18 years; and
that shg/is not a party to the within titled cause.

2. .That she is employed in the office of an attorney
admitted to the Bar of this Court, and that service was made at
that attorney's direction.

3. That she served a copy of the foregoing document
entitled Stipulation, Recommendation of Special Master and
Order upon the following named persons by causing (i) envelopes
to be addressed thereto as follows, (il) a copy of the
foregoing document to be enclosed and sealed therein, and
(1ii) said envelopes with postage fully prepaid to be deposited
in the United States mail at San Francisce, California, on
March 27, 1991:

See Liaison Service List
Dated January 22, 1991

I certify under penalty of perjury that the foregoing is

true and correct and that this certificate was executed at San

Francisco, California on March 27, 1991.

Caggérlne J. Williams

STIPULATION, RECOMMENDATION AND ORDER
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